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1929 Ed. CHAPTER 5:03

c.35

1953 Ed. EVIDENCE ACT

c.25

20 0f 1893 An Act to consolidate and amend the Laws relating to Evidence.
[1ST MARCH, 1894]

PRELIMINARY

Short title. 1. This Act may be cited as the Evidence Act.

Interpretation. 2. Inthis Act—

[20 of 1997

“banker’s book” includes any ledger, day book, cash book, account
book, and any other book used in the ordinary business of abank,
and any el ectronic equipment or object onwhich particularsof any
transaction made by the bank are stored;

“Court” means any court in Guyana having jurisdiction to hear and

determine causes and matters, whether civil or criminal;

“factsin issue’ means—

(a) all facts which, by the form of the pleadings in any
action or other proceeding, are affirmed on one side and
denied on other; and

(b) in actions or other proceedings in which there are no
pleadings, or in which the form of the pleadingsis such that
distinct issues are not joined between the parties, al facts
from the establishment of which the existence, non-
existence, nature, or extent of any right, liability, or disability,
asserted, or denied, in any such case would by law follow;

“judge” includes all persons authorised to take evidence, either by law

or by consent of parties.
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3. Unless the contrary is in any case expressly provided, or by
necessary implication appearsto beintended, the provisionsof thisAct
shall, so far as they extend and are respectively appropriate thereto,
apply toall causesand mattersinall courtsof justiceand beforeall judges
inGuyana.

4. SubjecttothisActandtoany other writtenlaw for thetimebeing
inforce, therulesand principlesof thecommon law relating to evidence
shall, so far asthey are applicable to the circumstances of Guyana, be
in force therein.

5. Nothing in this Act shall affect any special provision asto the
proof of any document or thing, or otherwise relating to evidence,
contained in any other written law for the time being in force and not
repugnant to this Act.

PART |
RELEVANCY
Guilty Knowledge

6. (1) Where proceedings are taken against anyone for having
received anything knowingittobestolen, or for havinginhispossession
any stolenthing, evidencemay begiven, at any stageof the proceedings,
that there was found in the possession of that person any thing stolen
withinthetwelvemonthsimmediately preceding, and that evidencemay
be taken into consideration for the purpose of proving that the person
knew the thing to be stolen which forms the subject of the proceedings
so taken against him.

(2) Where proceedings are taken against anyone for having
received anything knowingittobestolen, or for havinginhispossession
any stolen thing, and evidence has been given that the stolen thing has
beenfoundin hispossession, then, if that person has, withinthefiveyears
immediately preceding, been convicted of any offenceinvolving fraud
or dishonesty, evidence of the previous conviction may be given at any

Application.

Operation of
common law
rulesand
priciples.

Saving of
special
provisions as
toevidencein
other written
laws.

Proof of
previous
possession of
stolen
property on
chargeof
receiving.
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c.10:02
c.10:01

Recital of fact
in Act or
proclamation.
[4 of 1972]

Entry in public
record madein
performance of
duty.

Statement in
work of
history, map,
chart or plan.

stage of the proceedings and may be taken into consideration for the
purpose of proving that the person knew the thing to be stolen which
forms the subject of the proceedings so taken against him:

Provided that not less than two days' notice in writing has been
given to the person that proof is intended to be given of the previous
conviction; and that proof may be giveninthe manner prescribedinthe
Summary Jurisdiction (Procedure) Act, or in the Crimina Law
(Procedure) Act, as the case may be.

(3) It shall not be necessary, for the purposes of this section, to
charge the previous conviction in the complaint, or information, or
indictment.

Contents of Documents

7. When any Act of State, or any fact of a public nature may be
proved, any statement of it madein arecital containedinany Act or any
proclamation of the President isadmissible in evidence.

8. An entry in any record, official book, or register kept in any
Commonweal thterritory, or at sea, or inany foreign country, stating, for
the purpose of being referred to by the public, a fact which may be
proved, and madein proper time by anyonein thedischarge of any duty
imposed upon him by the law of the placein which that record, book or
register iskept, isadmissiblein evidence.

9. (1) Statements as to matters of general public history, madein
accredited historical books, are admissible in evidence when the
occurrence of any of those matters may be proved; but statementsin
those works as to private rights or customs are inadmissible.

(2) Statements of facts which may be proved, made in maps or
charts made under the authority of any government or public
municipality, or generally offered for public sale, asto mattersof public
notoriety, such astherelative position of townsand countries, and such
as are usualy represented or stated in those maps or charts, are
admissiblein evidence; but they areinadmissibleif they rel ateto matters
of private concern.
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10. A copy of any entry in abanker’s book is admissible as prima
facie evidence of the entry, and of the matter, transaction, or accounts
therein recorded:

Provided that the copy cannot be received in evidence unlessitis
first proved that the book in which the entry was made was, at thetime
of making that entry, oneof the ordinary books of the bank, and that the
entry was made in the usual and ordinary course of business, and that
the book isin the custody or control of the bank, which proof may be
given, either orally or by affidavit, by apartner or officer of thebank, and
that the copy has been examined with the original entry and is correct,
which proof must be given by some person who has examined the copy
with the original entry, and may be given either orally or by affidavit.

11. A bank or an officer of abank isnot, in any cause or matter to
whichthebank isnot aparty, compellableto produce any banker’ sbook,
or to appear as a witness to prove the matters, transactions, and
accounts therein recorded, except by order of acourt made for special
cause or pursuant to a summons issued by the Integrity Commission
established by the Integrity Commission Act.

12. (1) Onthe application of any party to acause or matter, a court
or judge may order that the party isat liberty to inspect and take copies
of any entriesin abanker’s book for any of the purposes of that cause
or matter.

(2) Theorder may bemadeeither with or without summoningthe
bank or any other party, and must be served on the bank three days
beforeit isto be obeyed, unless the court or judge otherwise directs.

13. The provisions hereinbefore contained relating to banks shall
apply to any government or post office savings bank, to any bank
licensed, under the Banking Act or any other written law, to do banking
business in Guyana and to any other institutions, companies, or
partnerships the Minister by order declares to be banks within the
meaning of those provisions.

Entry in
banker’s book.

Right of
banker to
refuse to
produce
books.

[20 of 1997]
c.19:12

Order of court
for inspection
of banker’'s
books.

Application of
provisions
relatingto
banks.

[4 of 1972]
c.85:01
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Use for 14. The court may permit any party to acivil cause or matter to use
evidenceof his books of account, kept in the course of his business, as evidencein
ﬁ?{;ﬁ[ﬂf""k support of hisclaim or defence, if they appear to have been kept in the

Genera ruleas
toinadmissi-
bility of
opinion.

Opinion of
expert on
point of
science, or art,
or foreignlaw.

course of business with so reasonable a degree of regularity as to be
satisfactory to the court.

Opinions

15. Thefact that any personis of opinion that afact which may be
proved does or doesnot exist isinadmissiblein evidence onthetrial of
any question as to the existence of that fact except in the cases
hereinafter specified.

16. (1) Whenthereisaquestion asto any point of scienceor art, the
opinion upon that point of aperson specialy skilledinthescienceor art
isadmissiblein evidence.

(2) The person is hereinafter called “an expert.”

(3) The words “science or art” include all subjects on which a
course of special study or experience is hecessary to the formation of
an opinion and, amongst other, the examination of handwriting.

(4) Whenthereisaquestionastoaforeignlaw, theopinion of an
expert, who in his profession is acquainted with that law, is the only
admi ssibleevidencethereof, though the expert may produceto the court
books which he declaresto be works of authority upon theforeign law
in guestion, and those books the court, having received all necessary
explanations from the expert, may construe for itself.

(5) It isthe duty of the judge to decide whether the skill of any
person in the matter on which evidence of his opinion is offered is
sufficient to entitle him to be considered as an expert.

(6) The opinion of an expert as to the existence of the facts on
which hisopinionistobegivenisinadmissible unlessheperceived those
facts himself.
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17. A fact, not otherwise admissible in evidence, may, with the Factbearing
permission of thejudge, be proved if it supports, or isinconsistent with,  upon opinion
the opinion of an expert, when that opinionisadmissible. of expert.
18. (1) When there is a question as to the person by whom any Opinion asto
document was written or signed, the opinion of any person acquainted —handwriting.

with thehandwriting of the supposed writer that it wasor wasnot written
or signed by himisadmissiblein evidence.

(2) A personisdeemed to be acquainted with the handwriting of
another person when he hasat any time seen that person write, or when
he has received documents purporting to be written by that person in
answer to documents written by himself, or under his authority, and
addressed to that person, or when, in the ordinary course of business,
documents purporting to bewritten by that person have been habitually
submitted to him.

19. Comparison of adisputed writingwith any writing provedtothe
satisfaction of thejudge, to be genuine shall be permitted to be made by
witnesses, and those writingsand the evidence of witnesses respecting
them may be submitted to the court as evidence of the genuineness or
otherwise of thewriting in dispute.

20. Whenever the opinion of any living person is admissible in
evidence, thegroundsonwhichtheopinionisbased arealsoadmissible.

Character

21. Thefactthat apersonisof aparticular character isinadmissible
in evidence on any inquiry respecting his conduct, except in the cases
hereinafter mentioned.

22. (1) Incrimina causes or matters, the fact that the defendant or
the accused person, as the case may be, has a good character may be
proved; but the fact that he has a bad character is inadmissible in
evidence, unlessit isitself afact inissue, or unless evidence has been
given that he has agood character, in which case evidence that he has
abad character is admissible.

Comparison of
handwritings.

Grounds of
opinion.

General ruleas
to inadmissi-
bility of
evidenceof
character.

Evidenceof
characterin
criminal cases.
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c.8:02
c.8.01

Character as
affecting
damages.

Facts of which
judicia notice
isto be taken.

(2) When anyone gives evidence of his good character who—

(a) being on his trial for any felony not punishable with
death, has been previoudly convicted of felony; or

(b) being on his tria for any offence involving fraud or
dishonesty punishable under the Summary Jurisdiction
(Offences) Act, or the Criminal Law (Offences) Act, has
been previoudy convicted of any offence punishable on
summary conviction or onindictment; or

(c) being on his tria for any offence in respect of coin
punishable under either of the said Actshasbeen previously
convicted of any offence in respect of coin;

the complainant or prosecutor, or the State, may, in answer to the
evidence of good character, give evidence of any of those previous
convictions before the magistrate gives hisdecision, or before the jury
return their verdict, in respect of the offence for which the offender is
beingtried.

(3) In this section, the word “character” means reputation as
distinguished from disposition, and evidence may be given only of

general reputation, and not of particular acts by which reputation or
dispositionisshown.

23. In civil causes or matters, the fact that a person’s general
reputationisbadisadmissiblein evidencein reduction of damages; but
evidence of rumours that his reputation was bad, and evidence of
particular facts showing that hisdisposition was bad, areinadmissible.

PART I
PROOF
Facts Judicially Noticed
24. Every judgeshall takejudicial notice of thefollowing facts—

() all unwritten laws, rules, and principles having the
force of law administered by any court in Guyana;
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(ii) all general customswhichhavebeenheldtohavethe [4 of 1972
force of law in the Supreme Court; O. 37/1966A

(iii) all applied Acts;

(iv) all publications and Acts of Parliament unless the
contrary isexpressly provided in any of the publicationsor
Acts;

(v) al orders in council having effect in Guyana as
applied laws, and al proclamations, rules, regulations,
orders or by-laws made under any Act of Parliament;

(vi) the general course of proceeding and privileges of
theNational Assembly, and thedateand placeof itssittings,
but not transactionsinitsjournal sor minutesof proceedings;

(vii) the course of procedure and all rules of practicein
forceinthe Supreme Court. Courtsof alimited or inferior
jurisdiction take judicial notice of their own course of
procedure and rules of practice, but not of those of other
courts of the same kind, nor does the Supreme Court take
judicial notice of the course of procedure and rules of
practice of any of those courts;

(viii) the existence and title of every State and Sovereign
recognised by the Government of Guyana;

(iX) the Seal of Guyana and the seals of the Supreme
Court of Judicature, the seals of the superior courts of
justice in any Commonwealth territory and, in respect of
documents made prior to 23rd February, 1970, the Great
Seal of the United Kingdom and the Privy Seal;

(x) the accession to office, name, title, functions, and,
when attached to any judgment, decree, order, certificate,
or other judicial or official document, the signature of any
judge of the Supreme Court;

(xi) the signature and seal of the President, Governor-
General, Governor, Lieutenant-Governor or other person
administering the Government, or of the Chief or Senior
Judge of any court of record of any Commonwealth
territory; the signature and seal of any principa
representative, consul general, consul, vice-consul or
consular officer of Guyanain any foreign country:

15/1970]

L.RO. 3/1998
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Proof of fact
judicialy
noticed.

Provided that that signatureand seal shall be subscribed and affixed
toany certificate or declaration purportingtolegalisethose deeds, letters
of attorney, powers, procurations, affidavits, affirmations, declarations,
contracts, or agreements, or other instruments in writing, which are
hereinafter mentioned;

(xii) the signature and seal of any notary public in the
Commonweadlth;

(xiii) the signature and seal of any justice of the peace or
other officer authorised by law to administer an oathin any
Commonwealth territory, when subscribed and affixed to
any certificateor attestation of any declaration made before
that justice or other officer under and by virtue of any law
in forcein any such territory;

(xiv) the Government Gazette of any Commonwealth
territory;

(xv) theextent of theterritory of Guyana; thedivisionsfor
any public purposes of Guyana, but not their geographical
position or the situation of particular places; the
commencement, continuance and termination of war
between Guyanaand any other country; and al other public
mattersdirectly concerning the general government of any
Commonwealthterritory;

(xvi) the ordinary course of nature; natural and artificial
divisions of time; and the meaning of English words; and

(xvii)all other matters which a judge is directed by any
written law to notice.

25. Noevidenceof any fact of whichthecourt will takejudicial notice
need begiven by the party allegingitsexistence; but thejudge, onbeing
called upontotakejudicia noticethereof, may, if heisunacquainted with
that fact, refer to any person or to any document or book of reference
for hissatisfactioninrelationthereto, or may refusetotakejudicial notice
thereof unless and until the party calling upon him to take the notice
produces the document or book of reference.
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26. No fact need be proved in any civil cause or matter which the
partiesthereto or their agentsagreeto admit at thehhearing, or whichthey
haveadmitted beforethe hearing and with referencethereto, or by their
pleadings.

Proof of Private Documents

27. Thedueexecutionof any deed, letter of attorney, or other power
or instrument inwriting made and executed, or purportingtobemadeand
executed, either before or after the commencement of thisAct, inany
place withinthe Commonwealth, out of Guyana, may, subjecttoall just
exceptions, be proved, in any civil cause or matter, by the affidavit or
declaration of asubscribing withessthereto, sworn or madeinany of the
following ways, that isto say—

(a) before the mayor or other chief officer of any City or
corporatetown within the Commonweal th and purporting to
be attested under his hand and the public seal of the City or
corporate town; or

(b) before, and purporting to be attested under the hand
and seal of, the officer administering the government, or the
chief or senior justice of any court of record of any
Commonwealthterritory; or

(c) before, and purporting to be attested under the hand
and sed of, any notary public in the Commonwealth, and
annexed to the deed, letter of attorney, or other power or
instrument inwriting.

28. Thedueexecution of any deed, letter of attorney, or other power
or instrument inwriting made and executed, or purportingto bemadeand
executed, either before or after the commencement of thisAct, inany
place outsidethe Commonwealth may, subjectto all just exceptions, be
proved in any civil cause or matter by the affidavit or declarations of a
subscribing withess sworn or madein any of thefollowingways, thatis

to say—

(a) before any diplomatic agent or consular officer
appointed by the Government of Guyanaat that place, if itis
attested or purports to be attested by the signature and seal

Fact admitted
by party to
civil proceed-
ing.

Proof of
execution of
documents
executed
within the
Common-
wealth.

Proof of
execution of
documents
executed
outside the
Common-
wealth.
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seal and
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consular
officer as
proof of
certain
documents.

of that officer; or

(b) beforeany notary public, if itisattested by hissignature
and seal, and if thefact that heisanotary publicinthe place
where the affidavit or declaration is sworn or made is
certified, or purportsto be certified, under the hand and seal
of the diplomatic agent or consular officer.

29. Whereany procuration, power, or letter of attorney, contract, or
agreement, or other instrument in writing, is made and executed, or
purports to be made and executed, either before or after the
commencement of thisAct, in any place outside the Commonwealthin
the presence of a witness or witnesses, before or with one or more
notariespublic, theprocuration, power or letter of attorney, contract, or
agreement, or other instrument inwriting, and every notarial, grosse, or
authentic copy purporting to be anotarial, grosse, or authentic copy of
the procuration, power or letter of attorney, contract or agreement, or
other instrument in writing, certified and legalised, or purporting to be
certified and legalised, either before or after the commencement of this
Act, under thehand and seal of any officer of state, judge, or magistrate
of that place, or of any diplomatic agent or consul ar officer appointed by
the Government of Guyanafor that place, may berecorded in the deeds
registry, and shall, without any proof, be asvalid and effectual as any
original procuration, power or letter of attorney, contract or agreement,
or other instrument in writing coming from any part of the
Commonwealth, and proved and attested in the manner hereinbefore
prescribed; and an office copy of every recorded procuration, power or
letter of attorney, contract or agreement, or other instrument in writing
aforesaid, duly certified by the Registrar of Deeds or hisdeputy, shall,
without any proof, bereceived in evidencein any civil cause or matter.

30. Thesignatureand seal of any diplomatic agent or consular officer
appointed by the Government of Guyanaat any foreign port or place, to
his certificate or attestation of any oath, affidavit, declaration,
affirmation, or notarial act administered, sworn, made, affirmed, had, or
done, or purporting to be administered, sworn, made, affirmed, had, or
done, either before or after the commencement of thisAct, by or before
thediplomatic agent or consular officer af oresaid under and by virtue of
any written law in that behalf, shall, without any proof, bereceived as
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evidence, inany civil cause or matter, of theoath, affidavit, declaration,
affirmation, and notarial act having been duly administered, sworn,
made, affirmed, had, or done.

31. Thesignatureand seal of any justice of the peace, notary public,
or other officer authorised by law to administer an oath in any
Commonwealth territory, subscribed and affixed to the certificate or
attestation of any declaration made, either before or after the
commencement of this Act, before the justice, notary public, or other
officer, aforesaid, under and by virtue of any written law in that behalf
in force in that territory in that behalf, shal, without any proof, be
received as evidence, in any civil cause or matter, of that declaration
having been duly made.

32. If anyone whose duty or interest it is to deny or disprove the
validity of any signature or seal, or other matter or thing, hereinbefore
declaredto bereceivablein evidencewithout any proof, deniesand take
upon himself to disprovethevalidity of that signature or seal, or matter
or thing, heshall bepermitted to do so, but the proof of theinvalidity shall
rest entirely upon that person.

33. Anattested document not required by law to be attested may, in
all causesand matterswhatever, whether civil or criminal, beproved as
if it were unattested.

Proof of Public Documents

34. (1) A judicia or public record of any Commonwealth territory
may be proved by a copy or extract certified by—

(a) the officer to whose custody the original is entrusted; or

(b) any other officer authorised to issue to the public such
certified copy or extract and purporting to be sealed and stamped with
the seal of the court or office from which such record isissued.

Admissibility
inevidenceof
signatureand
seal of justice
of the peace,
etc., asproving
statutory
declaration.

Onus of
disproof of
signature
admissiblein
evidence.

Proof of
document not
requiring
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[4 of 1972]
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Records of
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(2) Inrelationtotherecordsmentionedinthissection someother
mode of proof may be substituted for or added to that provided in
subsection (1) either generally or with respect to any particular
Commonwealth territory by rules of court made under the High Court
Act.

35. Any record under the charge or superintendence of the
Government Archivist or the Registrar of Deeds may be proved by a
copy certified asatrueand authentic copy by the Government Archivist
or the Registrar of Deeds, as the case may be.

36. Theminutesof theNational Assembly may be proved by copies
thereof purporting to be printed by the Government printers or by the
authority of the Government or the National Assembly.

37. (1) The enactments of the legislature of any Commonwealth
territory may beproved by copiesthereof purporting to be printed by the
authority of the Government or the legislature of that territory.

(2) Section 36 shall apply mutatis mutandisto the minutesof the
legislature of any Commonwealth territory.

38. (1) Thecontents of any instrument to which this section applies
may be proved in any of the modes following—

(a) by the production of acopy of the Gazette purporting
to contain the instrument;

(b) by theproductionof acopy of theinstrument purporting
to be printed by the Government printers or by the authority
of the President, the Government or the National Assembly;

(c) by the production of acopy or extract purporting to be
certified by—

() inthecase of aninstrument issued by the President,
the Secretary to the office of the President;

(i) inthecaseof aninstrumentissued by the Cabinet, the
Secretary to the Cabinet;
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(iii) inthecaseof aninstrument issued by aMinister, the
Minister or the permanent secretary to the Minister;

(iv) inthecaseof aninstrumentissued by any other public
officer, the officer, the permanent secretary tothe Ministry
to which the officer belongs or the head of the department
to which the officer belongs.

(2) Any copy or extract made under this section may be in
writing.

(3) No proof shall be required of the handwriting or official
position of any person certifying, in pursuance of thissection, tothetruth
of any copy of or extract from the instrument.

(4) This section applies to any statutory instrument not falling
within the provisions of section 24, and to any commission, warrant,
public notice, order or regul ation issued by or under the authority of the
President, the Cabinet, aMinister, or any department or officer of the
Government.

(5) The foregoing provisions of this section shall mutatis
mutandis apply to any statutory instrument being an applied law not
falling withinthe provisionsof section 24.

39. Whereby any Act the President is empowered to do any act, or
to authorise any act to be done, or to approve of any act, the doing or
authorising or approving of the act may be proved by the production of
adocument to that effect, purportingto beissued by theauthority of the
President and signed by the Secretary to the Office of the President,
notwithstanding that the Act prescribes that the act shall be done,
authorised, or approved in writing under the hand of the President:

Provided that the foregoing provision shall not apply to any case
where an act is required to be executed by the President by warrant
under hishand, or under hishand and seal, or under hishand and the Seal
of Guyana, or by proclamation or commission.
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Proof of 40. (1) All proclamations, treaties, and other acts of state of any
foreignand foreign state or of any Commonwealthterritory other than Guyana, and
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judicia
proceedings.
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al judgments, decrees, orders, and other judicial proceedings of any
court of justice in any foreign state or in any Commonwealth territory
other than Guyana, and all affidavits, pleadings, and other legal
documents filed or deposited in that court, may be proved either by
examined copies or by copies authenticated as hereinafter mentioned,
that isto say—

(a) if the document sought to be provedisaproclamation,
treaty, or other act of state, the authenticated copy, to be
admissibleinevidence, must purport to besealed withtheseal
of the foreign state, or of the Commonwealth territory, to
whichtheoriginal document belongs: and,

(b) if the document sought to be proved is a judgment,
decree, order, or other judicial proceeding of any foreign or
Commonwealth court, or an affidavit, pleading, or other legal
document filed or deposited in that court, the authenticated
copy, to be admissiblein evidence, must purport either to be
sealed withthe seal of theforeign or Commonwealth court to
which the original document belongs, or, inthe event of that
court having no seal, to besigned by thejudge, or, if thereare
morejudgesthan one, by any oneof thejudges, of that court.
and the judge must attach to his signature a statement in
writing on the copy that the court whereof heisjudge hasno
seal.

(2) Any of the aforesaid authenticated copies purporting to be
sealed or signed as hereinbefore mentioned shall be admissible in
evidencein every caseinwhich the original document could have been
received in evidence, without any proof of the seal, where a seal is
necessary, or of the signature or the truth of the statement attached
thereto, wherethat signature and that statement are necessary, or of the
judicial character of the person appearing to have made the signature
and statement.

41. The contents of any notice or advertisement required by any
written law for thetime beinginforceto be published in the Gazette, or
so published in the usua course, may be proved, in any cause or
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matter, whether civil or criminal, by the production of a copy of the
Gazette containing the notice or advertisement.

42. Any summons, rule, warrant, process, complaint, commitment,
judgment, conviction, sentence, order, or other written judicial act or
document whatsoever, in any civil or criminal case, may be proved, in
any legal proceedingswhatever, against any person by producing acopy
thereof certified by any judgeor by the Registrar of the Supreme Court,
or, in the case of any other court, by any person performing functions
analogous to those of ajudge or the Registrar in the Supreme Court,
without proof of the signature or official character of the person
appearing to have certified the document.

43. (1) Any document purporting to beareport made under the hand
of an anayst, on any matter or thing duly submitted to him for
examination or analysis and report, shall be receivablein any court as
evidence of any matter or thing contained therein relating to the
examinationor anaysis.

(2) Notwithstanding subsection (1) the court may of its own
motion or onthe application of any party tothe proceedings, requirethe
analyst to attend before the court and give evidence.

(3) If ananalystiscalled on the application under subsection (2)
of any party to the proceedingsthe court may order that party to pay the
costs occasioned by the analyst having been so called.

(4) The provisions of this section shall, with the necessary
modifications, apply to adocument purporting to beapost mortemreport
of aduly registered medical practitioner, and to adocument purporting
tobeareport madeby such medical practitioner withinforty-eight hours
of hisexamination of any injury received by or the condition of aperson
which isthe subject of a prosecution for a criminal offence.

(5) Inthissection the expression “ analyst” means agovernment
analyst, an assistant government analyst, a radiologist, a government
bacteriologist and pathologist, a scientific officer of the Analyst
Department of the Government or any other personof likequalifications
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prescribed for the purposes of this section by order made by the body
authorised to make rules of Court under the High Court Act.

44. (1) Whenever, by virtue of any written law for thetimebeingin
force, any certificate of any matter or thing whatsoever, or any certified
copy of any official or public document, or of any document or
proceeding of any corporation or joint-stock or other company, or of any
by-law or entry in any register or other book, or of any other document
whatsoever, isreceivablein proof of any matter or thingin any court or
otherwise, it isadmissible asevidenceif it purportsto be authenticated
in the manner prescribed by law, without proof of any stamp, seal, or
signaturerequiredfor itsauthentication or of theofficial character of the
person who appears to have signed it.

(2) Whenever any book or other document isof so publicanature
asto be admissible in evidence on its mere production from the proper
custody, and no written law exists which rendersits contents provable
by meansof acopy, any copy thereof or extract therefromisadmissible
inproof of itscontents, provided the copy or extract purportsto besigned
and certified as atrue copy or extract by the officer to whose custody
theoriginal isentrusted.

(3) That officer shall furnish the certified copy or extract to
anyone applying at areasonabletimefor it, on payment of areasonable
sumforit, not exceeding sixty-fivedollarsfor every folio of onehundred
words.

45. Any document by any law for thetimebeinginforceadmissible
in evidence of any matter or thing, either in courtsof justicein England
and Walesor in courts of justicein Ireland, without proof of the stamp,
or seal, or signature authenticating it, or of the judicial or officia
character of the person appearing to have signed it, shall be also
admissible in evidence to the same extent and for the same purpose,
without that proof, in any court or before any judge in Guyana.

46. Where, by thisAct or by any other writtenlaw for thetimebeing
inforce, anauthenticated or certified copy of any document isadmissible
inevidence, the original document shall not, unlessthejudge otherwise
expressly orders, be received in evidence.
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47. Any copy of or extract from any writing, document, or recordin
the custody of any public officer, required by any written law to be
written or made and delivered to that officer or to berecorded, is, if it
purportsto besigned and certified asatrue copy or extract by the officer
to whose custody the original is entrusted, admissible as proof of the
contents of the writing, document, or record, and as prima facie
evidence of the matter or transaction therein mentioned.

PART III
PRODUCTION AND EFFECT OF EVIDENCE
Competency and Privilege of Witnesses

48. All persons are competent to give evidence in al causes and
matters, whether civil or criminal, except as hereinafter provided.

49. (1) A witnessisincompetent to giveevidenceif,intheopinion of
thejudge, heisprevented by extremeyouth, disease affecting hismind,
or any other cause of the same kind, from recollecting the matter on
which heistotestify, from understanding the questionsput to him, from
givingrational answerstothosequestions, or from knowing that he ought
to speak the truth.

(2) A witnessunableto speak or hear ishot incompetent, but may
givehisevidenceby writing or by signs, or inany other manner inwhich
hecan makeitintelligible; but thewriting must bewritten and thesigns
madein open court, and evidenceso givenisdeemedtobeoral evidence.

50. (1) Notwithstanding any rule of law, the evidence of ahusband
or wife shall be admissible in any proceedings to prove that marital
intercourse did or did not take place between them during any period.

(2) Notwithstanding anythinginthissectionor any ruleof law, a
husband or wife shall not be compellable in any proceedings to give
evidence of the matters aforesaid.

(3) Nothinginthissectionshall prejudicetheadmissibility of any
evidence which would apart from this section be admissible.
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(4) In this section “proceedings’ includes arbitrations and
references.

51. () Inany criminal proceeding against ahusband or wifefor any
bodily injury or violenceinflicted upon hiswifeor her husband, thewife
or husband is competent and compellable to give evidence.

(2) In any proceeding against anyone for an offence under
section 23 of the Summary Juri sdiction (Offences) Act, or under section
92 of the Criminal Law (Offences) Act, that person, and his wifeor her
husband, shall be a competent witness but not compellable to give
evidence.

(3) In any criminal proceeding against a husband or wife
authorised by section 68 or 69 of the Summary Jurisdiction (Procedure)
Act, or by section 196 or 197 of the Criminal Law (Procedure) Act, the
wife and husband respectively are competent witnesses and, except
when defendants or accused persons, compellable to give evidence.

52. Everyone charged with an offence, and hiswife or her husband,
as the case may be, shall be a competent witness for the defence at
every stage of the proceedings, whether he or sheis charged solely or
jointly with any other person:

Provided that—

(a) aperson so charged shall not be called asawitnessin
pursuance of this Act except upon his own application;

(b) thefailureof anyone charged with an offence, or of his
wifeor her husband, asthe case may be, to giveevidenceshall
not be made the subject of any comment by the prosecution;

(c) the wife or husband of the person charged shall not,
save as in this Act mentioned, be called as a witness in
pursuance of this Act except upon the application of the
person so charged;

(d) nothinginthisAct shall makeahusband compellableto
disclose any communication madeto him by hiswifeduring
the marriage, or a wife compellable to disclose any
communication made to her husband during the marriage;
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(e) aperson charged and being awitnessin pursuance of
this Act may be asked any question in cross examination
notwithstanding that it would tend to criminate him asto the
offence charged;

(f) aperson charged and called asawitnessin pursuance
of this Act shall not be asked, and if asked, shall not be
required to answer, any question tending to show that he has
committed, or been convicted of, or been charged with, any
offence other than that wherewith heisthen charged, or isof
bad character, unless—

(i) theproof that hehascommitted or been convicted of
that other offenceisadmissible evidenceto show that heis
guilty of the offence wherewith he is then charged; or

(i) hehaspersonally or by hisadvocateasked questions
of thewitnessesfor the prosecution with aview to establish
his own good character, or has given evidence of hisgood
character, or the nature or conduct of the defence is such
astoinvolveimputationson the character of the prosecutor
or the witnesses for the prosecution; or

(iii) he has given evidence against any other person
charged with the same offence;

(g) every person called as a withess in pursuance of this
Act shall, unless otherwise directed by the court, give his
evidencefromthewitnessbox, or other placefromwhichthe
other witnesses give their evidence;

(h) nothinginthisAct shall affect section 65 of the Criminal
Law (Procedure) Act, or any right of the person charged to
make a statement without being sworn.

53. Where the only witness to the facts of the case called by the
defence is the person charged he shall be called as a withess
immediately after the close of the evidence for the prosecution.

54. In cases where the right of reply depends upon the gquestion
whether evidence has been called for the defence, the fact that the
person charged has been called asawitness shall not of itself confer on
the prosecution the right of reply.

c.10:01
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55. (1) The wife or husband of a person charged with an offence
under any enactment mentioned in the Schedul e hereto, or of aperson
whoisdefendant to any indictment or other proceeding institutedfor the
purpose of trying or enforcing a civil right only, may be caled as a
witnesseither for the prosecution or defence and without the consent of
the person charged.

(2) Nothing in this Act shall affect a case where the wife or
husband of a person charged with an offence may, according to the
common law of England, be called as awitness without the consent of
that person.

56. Thefourlast preceding sectionsof thisAct shall, notwithstanding
any enactment in force at its commencement, apply to all criminal
proceedings.

57. Any statement purporting to have been made by an accused
person under section 65 of the Criminal Law (Procedure) Act, may,
upon thistrial, be givenin evidence against him, without further proof
thereof, unless it is proved that the magistrate purporting to sign the
statement did not infact signiit:

Provided that nothing herein enacted or contained shall prevent the
prosecutor in any case from giving in evidence any admission, or
confession, or other statement, of the person accused or charged, made
at any time, which by law would be admissible as evidence against that
person.

58. Inproceedingsinstituted in consequence of adultery, theparties
and their husbands and wives are competent witnesses:

Provided that no witness in those proceedings, whether a party to
the cause or not, shall be liable to be asked or bound to answer any
guestiontending to show that he or shehasbeen guilty of adultery, unless
heor she hasalready given evidencein the same proceeding in disproof
of hisor her alleged adultery.
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59. (1) Noonecadled asawitnessshall becompellableto answer any
guestionif theanswer thereto would, in the opinion of thejudge, havea
tendency to expose the withess or, subject to section 49, hiswife or her
husband, to any criminal chargeor to any penalty or forfeiturewhichthe
judge regards as reasonably likely to be preferred or sued for.

(2) Nooneisexcused fromanswering any question only because
the answer may establish, or tend to establish, that he owes a debt, or
is otherwise liable to any civil proceeding, either at the instance of the
State or of any other person.

60. (1) The judge may forbid any question or inquiry which he
regards asindecent or scandalous, although it may have some bearing
on the question before the court, unlessit relatesto factsin issue or to
matters hecessary to be known in order to determinewhether or not the
factsin issue existed.

(2) The judge shall forbid any question appearing to him as
intendedtoinsult or annoy, or to be needlesdly offensiveinform, or not
relevant to any matter proper to be investigated in the cause or matter.

61. (1) Noplaintiff in any action for breach of promise of marriage
can obtainjudgment, unlesshisor her testimony iscorroborated by some
other materia evidence in support of that promise.

(2) No order against anyone alleged to be the father of a child
born out of wedlock can be made by a magistrate's court, unless the
evidence of the mother of the child is corroborated in some material
particular, to the satisfaction of the court.

(3) A person shall not be liable to be convicted of an offence
under section 23 of the Summary Jurisdiction (Offences) Act, or under
section 92 of the Criminal Law (Offences) Act, upontheevidencegiven
without oath of a child, unless that evidence be corroborated by some
other materia evidenceimplicating thedefendant or the accused person,
as the case may be.
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(4) A person shall not be liable to be convicted of an offence
c.8:01 under section 72 or 73 of the Criminal Law (Offences) Act, upon the
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evidence of one witness only, unless that withess be corroborated in
some material particular by evidence implicating the accused person.

(5) Where the only proof against a person charged with an
indictable offenceisthe evidence of an accomplice, uncorroboratedin
any materia particular, itistheduty of thejudgetowarnthejury that it
isunsafeto convict any person upon that evidence, though they havea
legal right to do so.

62. If onanytrial for perjury theonly evidenceagainst the defendant
or the accused person is the oath of one witness contradicting the oath
onwhich perjury isassigned, andif no circumstancesare proved which
corroborate that witness, the defendant or the accused person, as the
case may be, is entitled to be discharged or acquitted.

63. Inany trial for treason or for misprision of treason, the rules of
the law of evidence and the practicein relation to evidence on the trial
of those offences respectively for the time being in force in England
shall, so far asthe same are applicableto the circumstances of Guyana,
bein force therein.

64. Except as hereinafter provided, all oral evidence must be given
upon oath.

65. Everyjudgeshall have power, by himself or by an officer of the
court, if he presidesin or isamember of acourt, to administer an oath
to all witnesseslawfully called before him.

66. Subjecttotheprovisionshereinafter contained, anoathis binding
which is administered in the form and with the ceremonies which the
person sworn declaresto be binding:

Provided that, in the absence of that declaration, an oath shall be
deemed to be binding in the form and with the ceremoniesin and with
which it was actually administered.
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67. If any person to whom an oath isadministered desiresto swear  Swearingwith
with uplifted hand, in the form and manner in which an oathisusually  uplifted hand.
administeredin Scotland, he shall bepermitted to do so, andtheoath shall
beadministered to himinthat form and manner without further question.
68. Where an oath has been duly administered and taken, the fact  Vvalidity of
that the person to whom and by whom it was administered and taken, ~ oath not
had, at thetime of administering and taking it, no religiousbelief, shall Zfbf ;Ertggg’fy
not for any purpose affect its validity. religiousbelief.
69. Anyonewho objectsto being sworn, and states, astheground of  Casesinwhich
hisobjection, either that hehasnoreligiousbelief or that thetakingof an  affirmation
oath is contrary to his religious belief, shall be permitted to make his m;ye:gcr;ade
solemn affirmation instead of taking an oath, in all placesand for all 4,
purposeswherean oath isnow or may hereafter berequired by law; and
theaffirmation shall, toal intentsand purposes, be of the sameforceand
effect as if he has taken the oath.
70. (1) Every oral affirmation shall commence— Form of oral
affirmation.
“1,A.B., of do solemnly and sincerely declare
and affirm.”
and then proceed with thewords of the oath prescribed by law, omitting
any words of imprecation or calling to witness.
(2) Every affirmationinwriting shall commence— Form of
affj rlmationin
“1, A.B., of do solemnly and sincerely ~ Wrting.
affirm.”—
and theform inlieu of jurat shall be-
“Affirmed this day of 19 , before me.”
71. (1) Any personwhoisignorant of thenatureandobligationof an  Evidenceof
oath may be allowed to give evidence without oath or affirmation. persons
ignorant of
nature of oath.
[9 of 1961
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(2) The judge shall determine whether the witness is of
competent understanding to give that evidence.

(3) Where the evidence of a child admitted by virtue of this
section isgiven by the prosecution, the accused shall not beliableto be
convicted of the offence unless the evidence is corroborated by some
other material evidencein support thereof implicating him.

72. (1) Inany criminal causeor matter inwhich evidenceisgivenin
a language not understood by a defendant or an accused person, the
evidencemust beinterpreted to himinalanguagewhich heunderstands:

Provided that if the court thinks any document unnecessary to be
fully interpreted, it may direct the substance only thereof to be
interpreted or explained.

(2) Every interpreter must be sworn to interpret.
Oral Evidence

73. (1) Oral evidence may betaken, according to thelaw relating to
civil and criminal procedure for thetimebeing, in force—

(a) incourt, onapreliminary or final hearing; or
(b) out of court, for future use in the Supreme Court—

() uponaffidavit; or
(i) under acommission; or
(iii) beforeany officer of the court or any other person or
persons appointed for that purpose by the court or ajudge
under rules of court, or under any other written law in that
behalf.

(2) Oral evidence taken in court must be taken according to the
rules hereinafter contained relating to the examination of witnesses.

(3) Ordl evidencetaken onany preliminary hearing under Part 1
of the Criminal Law (Procedure) Act, or on any proceeding under
section 691 of theapplied Act entitled the Merchant Shipping Act, 1894,
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may berecorded in the form of adeposition, and the deposition may be
used asdocumentary evidence of the mattersstated thereinin the cases,
and on the conditions, specified in section 95 of this Act, and in the
section aforesaid of that Act, respectively.

(4) Oral evidence taken upon affidavit must be confined to the
facts the witness is able of his own knowledge to prove, except on
interlocutory motions, on which statements as to his belief and the
grounds thereof may be admitted; and the costs of every affidavit
unnecessarily setting forth matters of hearsay or argumentative matter,
or copiesof or extractsfrom documents, must be paid by the party filing
it.

(5) Oral evidencetaken under acommission must betakeninthe
manner prescribed by thetermsof thecommission, and, indefault of that
manner being prescribed, according to the rules hereinafter contained
relating to the examination of witnesses.

(6) Oral evidence taken under subsection (1)(b)(iii) must be
taken in the same manner asif it were taken in court; but an examiner
has no right to decide on the validity of an objection taken to any
particular question, but must record the question, the objectiontakento
it, and the answer given.

(7) Where a deposition, or an affidavit, or the return to a
commission, or evidencetaken beforean examiner, isusedin any court
as evidence of the matters stated therein, the party against whom itis
read may object to the reading of anything therein contained on any
ground onwhich hemight have objected to itsbeing stated by awitness
examinedincourt:

Provided that no person shall be entitled to object to the reading of an
answer to any question asked by hisown representative on theexecution
of acommission to take evidence.

L.RO. 3/1998
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74. (1) A witnessexamined in court may befirst examined in chief,
then cross-examined, and then re-examined.

(2) Where any witness has been examined in chief, or has been
intentionally sworn, or hasmade an affirmation, or has been produced
as awitness under section 71 for the purpose of giving evidence, the
opposite party isentitled to cross-examine him; but the oppositeparty is
not entitled to cross-examine merely because awitness hasbeen called
to produce a document on a subpoena duces tecum, or in order to be
identified.

(3) After the cross-examination is concluded, the party who
called the witness has aright to re-examine him.

(4) Thejudge may in any case, if he thinksfit, permit awitness
to be re-called, either for further examination in chief or for further
cross-examination, and, if hedoesso, the partieshavetheright of further
cross-examination and further re-examination respectively.

(5) If a witness dies, or becomes incapable of being further
examined, at any stage of his examination, the evidence given by him
before he became incapable is good.

(6) If, in the course of any hearing or trial, a withess who was
supposed to be competent appearsto beincompetent, hisevidence may
bewithdrawn by order of thejudge, and the cause or matter may beleft
for decisionindependently of it.

(7) The judge may of his own motion at any stage of the
examination of awitness put any questions to the witness he thinks fit
in the interests of justice.

75.. (1) The examination in chief and the cross-examination must
relateto factsinissue or relevant thereto, or which may be proved; but
the cross-examination need not be confined to the facts to which the
witness hastestified on his examination in chief.
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(2) The re-examination must be directed to the explanation of
matters referred to in the cross-examination; and if new matter is by
permission of thejudgeintroducedinre-examination, the opposite party
may further cross-examine upon that matter.

76. Questions suggesting the answer which the person putting the
guestion wishesor expectstoreceive, or suggesting disputed factsasto
which the witness isto testify, must not, if objected to by the opposite
party, beaskedinanexaminationinchief or in are-examination, except
with the permission of thejudge, but may beaskedin cross-examination.

77. When awitness is cross-examined, he may, in addition to the
guestions hereinbefore referred to, be asked any questionswhich tend-

(a) totesthisaccuracy, veracity, impartiality, or credibility;
or
(b) to shake his credit, by injuring his character;

but the judge hastheright to exercise adiscretion in those cases, and to
refuseto compel any of those questionsto be answered, when thetruth
of thematter suggested would not in the opinion of thejudge, affect the
accuracy, veracity, impartiality, credibility, or credit of the witnessin
respect of the matter as to which heis required to testify.

78. When a witness under cross-examination has been asked and
has answered any question referred to in the preceding section, no
evidence can be given to contradict him, except in thefollowing cases:

(a) if awitnessis asked whether he has been previously
convicted of any fel ony or misdemeanour, and deniesor does
not admit it; or refuses to answer, evidence may be given of
the previousconviction; and

(b) if awitnessisasked any question tending to show that
he is not impartial and answers it by denying the facts
suggested, he may, by permission of the judge, be
contradicted by evidence of those facts.
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79. (1) A witness under cross-examination may be asked whether
he has made any former statement relative to the subject matter of the
cause or matter and inconsistent with this present testimony, the
circumstances of the supposed statement being referred to sufficiently
to designatethe particular occasion, and, if hedoesnot distinctly admit
that he has made that statement, proof may be given that he did in fact
makeit.

(2) The same course may be taken with a witness upon his
examination in chief, if thejudgeisof opinion that heisadverseto the
party by whom hewascalled, or that hismemory isingoodfaithat fault,
and permits the question.

80. (1) A witness under cross-examination, or awitness whom the
judge, under the provisionsof the preceding section, haspermittedto be
examined by the party who called him as to previous statements
inconsistent with hispresent testimony, may bequestioned asto previous
statementsmadeby himinwriting, or reduced intowriting, relativetothe
subject matter of the cause or matter, without the writing being shown
to him or being proved in the first instance; but, if it is intended to
contradict him by the writing, his attention must, before contradictory
proof can be given, be called to those parts of the writing which areto
be used for the purpose of contradicting him.

(2) Thejudgemay, at any timeduringthehearingor trial, require
the document to be produced for his inspection, and may thereupon
make any use of it for the purposes of the hearing or trial he thinksfit.

81. (1) Thecredit of any witnessmay beimpeached by the opposite
party by the evidence of persons who swear that they, from their
knowledge of thewitness, believehimto beunworthy of credit uponhis
oath, but those persons may not, upon their examination in chief, give
reasons for their belief; they may, however, be asked their reasonsin
cross-examination and their answers cannot be contradicted.

(2) The evidence may not be given by the party by whom any
witnessiscalled, but, whenitisgiven by theopposite party, the party who
called the witness may give evidencein reply to show that the witness
isworthy of credit.
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82. (1) Where a man is prosecuted for rape or for an attempt t0  Evidenceof
commit rape, it may be shown by evidence that the woman against ~ character of

whom the offenceisalleged to have been committed was of agenerally
immoral character, although she may not have been cross-examined on
the subject.

(2) Thewoman may, in that case, be asked whether she has had
connection with other men, but her answer cannot be contradicted.

(3) She may aso be asked whether she has had connection on
other occasions with the accused person, and if she deniesit, she may
be contradicted.

83. Whereany declaration or statement made by a deceased person
admissiblein evidence, or any deposition, isproved, all mattersmay be
proved in order to contradict it, or in order to impeach or confirm the
credit of the person by whom it was made, which might have been
proved if that person had been called asawitness, and had denied upon
cross-examination the truth of the matter suggested.

84. (1) A witnessmay, whileunder examination, refresh hismemory
by referring to any writing made by himself at thetimeof thetransaction
concerning which heisquestioned, or so soon afterwardsthat thejudge
considers it likely that the transaction was at that time fresh in his
memory.

(2) Thewitnessmay a sorefer to that writing made by any other
person, and read by the witness within the time aforesaid, if, when he
read it, he knew it to be correct.

(3) An expert may refresh his memory by reference to
professional treatises.

(4) Any such writing or treatise must be produced and shown to
the opposite party, if he requiresit; and that party may, if he pleases,
cross-examine the witness thereupon.
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85. (1) Where a party calls for a document which he has given the
opposite party notice to produce, and the document is produced to and
inspected by the party calling for itsproduction, heisboundto giveit as
evidenceif theparty producingit requireshimtodosoandif itisrelevant
or admissiblein evidence.

(2) Where a party refuses to produce a document which he has
had notice to produce, he may not afterwards use the document as
evidence, without the consent of the opposite party, unless the refusal
was, in the opinion of the judge, reasonable at the time.

86. Anyone present in court, whether aparty to the cause or matter
or not, may be called upon and compelled by the court to give evidence
and produce any document then and therein hisactual possessionorin
his power in the same manner and subject to the samerulesasif he had
been summonedto attend and giveevidence or to produce thedocument,
and may be punished in like manner for any refusal to obey the order of
the court.

87. Anyone, whether a party to the cause or matter or not, may be
summoned to produce a document without being summoned to give
evidence; and any person summoned merely to produce a document
shall be deemed to have complied with the summonsiif he causes the
document to be produced instead of attending personally to produceit.

88. Thejudge may, of hisown motion, call or recall any competent
person asawitness and examinethe person in any manner hethinksfit,
and may call for and compel the production of any document or other
evidence, and may impound any document or other thing he considers
material.

Documentary Evidence
89. Inthe four next succeeding sections—

“document” includes books, maps, plans, drawingsand photographs;
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“proceedings’ includesarbitrationsand references, and“ court” shall be
construed accordingly;

“statement” includesany representation of fact, whether madeinwords
or otherwise.

90. (1) Inany proceedingswheredirect oral evidenceof afact would
be admissible, any statement made by a person in a document and
tending to establish that fact shall, on production of the original
document, be admissible as evidence of that fact if the following
conditions are satisfied—

(a) in civil proceedings, if the maker of the statement
either-

(i) had personal knowledge of the mattersdealt with by
the statement; or

(i) wherethedocument inquestionis, or forms part of,
a record purporting to be a continuous record, made the
statement (in sofar asthe mattersdealt with thereby arenot
within hispersonal knowledge) inthe performanceof aduty
torecord information supplied to him by aperson who has,
or might reasonably be supposed to have, personal
knowledge of those matters;

(b) in criminal proceedings, if the document is, or forms
part of, a record relating to any trade or business and is
compiled, in the course of that trade or business, from
information supplied (whether directly or indirectly) by
persons who have, or may reasonably be supposed to have,
personal knowledge of the matters dealt with in the
informationthey supply;

(c) ineither civil or criminal proceedings, if the maker of
the statement is called as a withess in the proceedings:

Admissibility
of documen-
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4 of 1972]

L.RO. 3/1998



40

LAWSOF GUYANA

Cap.5:03 Evidence

Provided that the condition that the maker of the statement shall be
called asawitness need not be satisfied if heisdead, or unfit by reason
of hisbodily or mental condition to attend asawitness, or if heisoutside
Guyanaand it isnot reasonably practicableto secure his attendance, or
if al reasonable efforts to find him have been made without success.

(2) In any civil proceedings, the court may at any stage of the
proceedings, if having regard to all the circumstances of the caseitis
satisfied that undue delay or expense would otherwi se be caused, order
that such a statement as is mentioned in subsection (1) shall be
admissible as evidence or may, without any such order having been
made, admit such a statement in evidence, notwithstanding that the
original document isnot produced if--

(a) inlieu thereof thereis produced a copy of the original
document or of the materia part thereof certified to beatrue
copy insuch manner asmay be specifiedintheorder or asthe
court may approve, as the case may be; and

(b) thecourt issatisfied that the original document hasnot
beenwithheld for any improper purposeor from any improper
motive.

(3) Nothinginthissection shall render admissibleany statement
madeby any personinterested at atimewhen proceedingswerepending
or anticipatedinvolving adispute asto any fact which the statement may
tend to establish.

(4) For the purposes of this section a statement in a document
shall not be deemed to have been made by aperson unlessthedocument
or the material part thereof waswritten, made or produced by himwith
hisown hand, or wassigned or initialled by him or otherwiserecognised
by him inwriting as one for the accuracy of which heisresponsible.

(5) For the purpose of deciding whether or not a statement is
admissible as evidence by virtue of the foregoing provisions, the court
may draw any reasonable inference from the form or contents of the
document in which the statement is contained, or from any other
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circumstances, and may, in deciding whether or not a person isfit to
attend as awitness, act on a certificate purporting to be the certificate
of aregistered medical practitioner.

91. (1) Inestimating theweight, if any, to beattached to astatement
rendered admissible as evidence by this Act, regard shall be had to all
the circumstances from which any inference can reasonably be drawn
asto the accuracy or otherwise of the statement, and in particular to the
guestion whether or not the statement was made contemporaneously
with the occurrence or existence of the facts stated, and to the question
whether or not the maker of the statement had any incentive to conceal
or misrepresent any fact.

(2) For the purpose of any rule of law or practice requiring
evidence to be corroborated or regulating the manner in which
uncorroborated evidence is to be treated, a statement rendered
admissible asevidence by thisAct shall not betreated as corroboration
of evidence given by the maker of the statement.

92. Subjectashereinafter provided, inany proceedings, whether civil
or criminal, aninstrument to thevalidity of which attestationisrequisite
may, instead of being proved by an attesting witness, be proved in the
manner in which it might be proved if no attesting withesswere aive:

Provided that nothing in thissection shall apply tothe proof of wills
or other testamentary documents.

93. Inany proceedings, whether civil or criminal, there shall, inthe
case of adocument proved or purporting to benot lessthantwenty years
old, be made any presumption which immediately before the
commencement of this Act would have been made in the case of a
document of likecharacter proved or purporting to benot lessthan thirty
yearsold.

94. Nothinginthefour last preceding sections shall—

(a) prejudice the admissibility of any evidence which
would apart from the said sections be admissible; or
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(b) enable documentary evidence to be given as to any
declarationrelatingto amatter of pedigree, if that declaration
would not have been admissible as evidence if the said
sections had not been passed.

Use of Depositions

95. (1) Where any person has been committed for trial for any
offence, the deposition of any person taken before amagistrate may, if

the conditions hereinafter set out are satisfied, without further proof be

read as evidence onthetrial of that person, whether for that offence or

for any other offence arising out of the same transaction or set of

circumstances as that offence.

The conditions hereinbefore referred to are the following—

(a) The depositions must be the deposition either of a
witnesswhose attendance at thetrial isstated by or on behalf
of the Director of Public Prosecutions to be unnecessary in
accordance with the provisions of section 80 of the Criminal
Law (Procedure) Act, or of awitness who is proved at the
trial by the oath of acrediblewitnessto bedead or insane, or
soill asnottobeabletotravel, or whoisabsent from Guyana
or cannot befound, provided that, if the court is satisfied that
such absence is caused by or due to any improper motive
connected with the cause on the part of the deponent, and, if
that motive exists, that there is any collusion between the
deponent and the party tendering the depositionin respect of
the motive, this enactment shall not apply.

(b) It must be proved at the trial, either by a certificate
purporting to be signed by the magistrate before whom the
deposition purports to have been taken or by the oath of a
crediblewitnessthat the deposition wastakeninthe presence
of the accused person or the prosecutor, as the case may be,
and that he or hiscounsel or solicitor had full opportunity of
cross-examining the deponent.

(c) The deposition must purport to be signed by the
magistrate before whom it purports to have been taken.
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(2) Inthe case of adeposition taken under section 68 or 76 of the
Criminal Law (Procedure) Act, the provisions of subsection (1) of this
section other than paragraph (b) shall apply onitsbeing proved at thetrial
either by a certificate purporting to be signed by the magistrate before
whom the deposition purports to have been taken or by the oath of a
crediblewitness:

(a) that reasonable notice of the intention to take such
depositionswas served upon the person (whether accused or
prosecutor) against whom it is proposed to be given in
evidence; and

(b) that personor hiscounsd or solicitor had, or might have
had, if he had chosento bepresent, afull opportunity of cross-
examining the deponent.

(3) This section shall not have effect in any casein whichitis
proved—

(a) that thedeposition, or wherethe proof required by this
section isgiven by means of acertificate, that the certificate
was not in fact signed by the magi strate by whom it purports
to have been signed; or

(b) that wherethedepositionisthe deposition of awitness
whose attendance at the trial is stated to be unnecessary as
provided by section 80 of the Criminal Law (Procedure) Act
thewitnesshasbeen duly notified that heisrequiredto attend
the trial.

(4) 1t shall besufficient evidenceof absencefrom Guyana, within
the meaning of this section, to prove that the deponent was on board a
vessel or anaircraft onitsoutward journey from Guyanabound for some
port or place beyond Guyana, and that on inquiry being made for the
deponent beforetria at hislast or most usual place of abode or business
he could not be found.

c.10:01

c.10:01
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(5) If itismadeto appear to the court that the witnesswho made
any deposition aforesaid may, within areasonable time, be capable of
attending to give evidence and that the ends of justice require that the
witness should be examined personally before the jury, the court may
postponethetrial on any termsit thinksjust.

PART IV
MISCELLANEOUS PROVISIONS

96. (I) The President may issue to any justice of the peace or other
fit person a commission empowering him to be a commissioner to
administer oaths to affidavits, and to receive declarations and
affirmations in lieu of oaths, and statutory declarations under the
Statutory DeclarationsAct, andto certify those affidavits, declarations,
affirmations, or statutory declarations.

The President may in any such commission limit the power
conferred thereby as to place or time or otherwise.

(2) Every oath administered, and every declaration or
affirmation made, before the commissioner shall be held and received
inany civil cause or matter to be asvalid and binding asiif it has been
administered by and taken or made before one of the judges of the
Supreme Court.

(3) Nothinginthissectionshall affect the Statutory Declarations
Act.

(4) For administering each oath, and receiving each declaration
and affirmation and statutory declaration, and certifying it, suchfee as
theMinister may by order prescribe shall be payabl e, under thissection,
to the commissioner.

97. Any oathor affidavit required for any purposein Guyanamay be
taken or made in any place out of Guyana before any person having
authority to administer an oath in that place.
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98. (1) Every diplomatic agent or consular officer of Guyana
exercising his functions in any foreign country or place may in that
country or place administer any oath and take any affidavit and also do
any notarial act which any notary public can do within Guyana; and
every oath, affidavit and notarial act administered, sworn, or doneby or
before any such person shall be as effectual as if duly administered,
sworn and done by or before any lawful authority in Guyana.

(2) For every oath administered, affidavit taken or notarial act
doneunder subsection (1), adiplomatic agent or aconsular officer shall
charge such fee as may be prescribed by order of the Minister
responsiblefor finance; and any referenceto anotarial act in section 13
of theTax Act shall includeareferencetoanctarial act performed under
this section.

99. (1) If inany case it appears to any court, sitting in the exercise
of any jurisdictionin Guyana, that any person hasbeen guilty of perjury
in any evidence given, or in any affidavit, deposition, examination,
answer, or other proceeding made or taken before it, the court may
direct that person to be prosecuted for the perjury, if there appearsto it
to be reasonable cause for so doing.

(2) Inthat case the court may commit the person by warrant to
prison to be brought before a magistrate (who may be the presiding
officer of that court) and to befurther dealt withaccordingto law for the
perjury, and at the same time, by order in writing, direct any officer of
police to prosecute the person for the perjury before the magistrate of
some district mentioned in the warrant.

(3) The court shall cause certified copies of the warrant and
order in writing to be transmitted without delay to the magistrate
mentioned in the warrant, and it shall thereupon be the duty of that
magistrate to deal with the case, so far as is practicable, in the same
manner as if the person had been apprehended under awarrant issued
by him on a complaint made or an information laid in respect of the

perjury:

Persons as to
oaths and
notarial act
abroad.

c. 80:01

Summary
power of
committal of
person deemed
guilty of
perjury.

L.RO. 3/1998



46

LAWSOF GUYANA

Cap.5:03 Evidence

Punishment of
person
affirming
falsely.

Bringing up of
prisoner to
giveevidence.

Saving of
tenure of office
of existing
commission-
ers.

Providedthat it shall becompulsory for themagistrate, except with
the consent in writing of the court by which the person was committed
to prison, or of thejudgethereof, to commit himfor trial for the alleged
perjury in respect of which he was so committed to prison.

100. Everyone who—

(a) in any case where an affirmation or declaration is
allowedby lawinlieuof anoath, wilfully, falsdly, and corruptly
affirmsor declaresanything which, if deposed on oath, would
have amounted to wilful and corrupt perjury; or

(b) in any case where a person is allowed by this Act to
give evidence without oath or affirmation, wilfully, falsely,
and corruptly givesany evidence which, if deposed on oath,
would have amounted to wilful and corrupt perjury,

shall be deemed guilty of wilful and corrupt perjury, and shall beliable
to be prosecuted and, if convicted, punished accordingly.

101. Wherethe evidence of anyonewho isin custody isrequired on
thetrial or hearing of any cause or matter, whether civil or criminal, in
any court, thejudgemay, by anorder inwriting under hishand, direct that
that person shall be brought before the court at the place, where and the
timewhen hisevidenceisrequired; and all those having the custody of
the person shall obey that order accordingly.

102. Nothing in this Act shall affect the tenure of office of any
commissioner authorised to administer oathsto affidavits.
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SCHEDULE
ENACTMENTS REFERRED TO IN SECTION 55 s. 55
[25 of 1939
4 of 1972]
Chapter Short title Enactment referred to

€.8:02 | The Summary Jurisdiction (Offences) | Sections 23, 24, and 143 (a);
section 144 (a) asfar asit
relates to second or subse-
quent convictions of the
offence specified in section
143 (a); section 165.

€.8:01 | TheCriminal Law (Offences) Act Sections 45, 69 to 73, both
inclusive, 75, 76, 77, 83 to 87
(inclusive) 89, 92, 99 and 356.
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