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CHAPTER 46:04

ADOPTION OF CHILDREN ACT

An Act to make provision for the adoption of children.

1

2.

[BRD AUGUST, 1957]
. This Act may be cited as the Adoption of Children Act.

In this Act—

“adopter” meansaperson whoispropos ng to adopt or who hasadopted

a child, whether in pursuance of an adoption order or otherwise;
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“adoption order” has the meaning assigned to it by section 9;

“child” means a person under the age of eighteen yearswho has never
been married;

“court” means any court having jurisdiction to make adoption orders
under this Act;

“father” in relation to a child born out of wedlock, means—

(i) the man who has been adjudged to be the father of
the child by a court of competent jurisdiction; or

(i) if there is no such man, the man who has
acknowledged the childto behis; and hascontributed to the
child’'s maintenance before he exercises or seeks to
exercise in respect of that child any rights or functions
conferred on the father of a child by any provison of this
Act,

and the expression “parent”, in sofar asit refersto the
father of such child, shall be construed accordingly;

“guardian” inrelation to achild meansaperson appointed by deed or will
in accordance with the Infancy Act, or by a court of competent
jurigdiction, to be his guardian;

“Interim order” means an order under section 14;

“prescribed” in Part |1 means prescribed by rules under section 16, and
except in Part 11, means prescribed by regulations made by the
Minister;

“relative” meansagrandparent, brother, sister, uncle or aunt whether of

the full blood, the haf-blood or by affinity, and includes—

(a) where the adoption order has been made in respect of
the child or any other person under thisAct, any person who
would bea relative of the child within the meaning of this

c.46:01
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definition if the adopted person were the child of the adopter
born in lawful wedlock;

(b) where the child isborn out of wedlock the father of the
child and any person who would be a relative of the child
within the meaning of this definition if the infant were the
legitimate child of his mother and father.

PART |

CONSTITUTION AND ADMINISTRATION

Establishment 3. (1) Forthepurposesof thisAct thereshall beconstituted aBoard

of Adoption g pecalled the Adoption Board (hereinafter referredto as*“the Board”)

Board. which shall consist of not more than six persons to be appointed by the
Minister.

(2) A member shall hold officefor two yearsfrom the date of his
gppointment, but he shal be eigible for re-gppointment.

(3) The Chairman and the Deputy Chairman of the Board shall
be appointed by the Minister.

(4) At any meeting of the Board three members, including the
presiding member, shall form a quorum.

(5) The Board shal have the power to regulate its procedure.

(6) The Board may appoint a fit and proper person to be
Secretary to the Board and may determine the duties to be performed
by such Secretary.

(7) TheBoard may appear and berepresented at any stage of the
proceedings in a court by the Secretary or by any person generaly or
specidly authorised by the Board.
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4. (1) It shdl not be lawful for any person other than the Board to
make arrangements of the adoption of a child.

(2) If any person takes part in arranging an adoption or in the
management or control of abody of personsother than the Board which
existswholly or in part for the purpose of making arrangementsfor the
adoption of children he shall be liable on summary conviction to afine
of ninety-seven thousand five hundred dollars and to imprisonment for
six months.

(3) For the purposes of this Act, a person shall be deemed to
make arrangementsfor the adoption of achildif he, not being the parent
or guardian of the child, enters into or makes any agreement or
arrangement for, or for facilitating, the adoption of the child by any other
person, whether the adoption is effected, in pursuance of an adoption
order or otherwise, or if heinitiates or takes part in any negotiations of
which the purpose or effect is the conclusion of any agreement or the
making of any arrangement therefor, or if he causes another so to do.

5. It shal be the duty of the Board—

(a) to receive applications from parents, guardians and
adopters in respect of the adoption of children;

(b) to make such investigations concerning the adoption of
children for the consideration of the court as may be
prescribed;

(c) to act as guardian ad litem, of any child in respect of
whom an adoption order is sought.

6. (1) Wherearrangementsaremade by the Board for the adoption
of achild, an application to the court for an adoption order in respect of
the child shall not be made by the adopter until the expiration of aperiod
of sx monthsfromthedateuponwhichthechildisddiveredintothecare
and possession of the adopter pursuant to the arrangements and at any
time during that period—

(a) theadopter may givenoticeinwriting totheBoard of his
intention not to adopt the child; or

Restrictionon
making
arangements
forthe
adoptionof
children.

[6 of 1997]
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(b) the Board may cause noticein writing to be given to the
adopter of itsintention not to alow the child to remain in the
care and possession of the adopter,

and where anotice is so given, the adopter shdl, within seven days of
the date on which the notice was given, cause the child to be returned
to the Board, and the Board shall receive the child accordingly.

(2) TheBoard shall appoint oneor more personswhoseduty shall
be to keep the child under close supervision during the said period of six
months in accordance with regulations made under this Act.

(3) If, at the expiration of the said period of six months, no notice
has been given as aforesaid, the adopter shall within three monthsfrom
the date upon which that period so expired apply to the court for an
adoption order in respect of the child or shdl givenoticeinwritingto the
Board of hisintention not to apply for such an order, and, where notice
IS S0 given or where an application for an adoption order in respect of
the child is refused by the court, the adopter shall, within seven days of
the date on which the notice was given or of the date upon which the
application is so refused, as the case may be, cause the child to be
returned to the Board, and the Board shall receivethe child accordingly.

(4) Notwithstanding the provisions of subsection (1), (2) and (3),
where the adopter is a Guyanese national resident outside Guyana, the
referencesin subsections (1), (2) and (3) to six months shall beread and
construed as if each were areference to one month.

(5) Any person who contravenes any of the provisions of this
section shall be liable on summary conviction to a fine of forty-eight
thousand seven hundred and fifty dollars and to imprisonment for six
months, and the court by which the offender is convicted may order any
child in respect of whom the offence is committed to be returned to his
parents or guardians or to the Board.

7. Where any person has made representations to the Board with
aview to the adoption of achild, and the Board is of the opinion that the
adoption of the child by such person would not be in the best interests
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of the child, the Board shal notify such person accordingly, and such
person may appeal from the decision of the Board to aJJudge of the High
Court in asummary way.

8. Wherethe child in respect of whom an adoption order is sought
isan inmate of acorrectiona training school or of an ingtitution named
by the court under the Juvenile Offenders Act, the manager of the
correctiona training school or the manager of the ingtitution so named
by the court may, with the consent of the Minister, and notwithstanding
anything contained in section 23 of the Training SchoolsAct, orin section
18 of the Juvenile Offenders Act, as the case may be, sanction the
unconditiona release of the child from the schoal for the purposes of
adoption.

PART Il
ADOPTION ORDERS
Making of Adoption Orders

9. (1) Subject to this Act, the court may, upon an application made
in the prescribed manner by a person domiciled in Guyana, a Guyanese
national resident outside Guyanaor aformer Guyanese national who has
acquired by registration or other voluntary and formal act (including
marriage) the citizenship of any country other than Guyana, make an
order (in this Act referred to as an adoption order) authorising the
application to adopt a child.

(2) An adoption order may be made on the application of two
spouses authorising them jointly to adopt a child.

(3) An adoption order may be made authorising the adoption of
achild by themother or father of the child, either aloneor jointly with her
or his spouse.

(4) Where the applicant is not domiciled in Guyana, he shdl, in
addition to any other prescribed requirements, furnish the court with a
certificate from the Guyanese diplomatic misson or consulate in the

Release of
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country inwhich heisresident, or such other office or person asmay be
prescribed, stating that the applicant is a suitable person to be entrusted
with the child concerned.

(5) For the purposes of this section, the word “spouse’ includes
asingle man and asingle woman living together in acommon law union
for a least seven consecutive years immediately preceding an
gpplication for adoption.

10. (1) An adoption order shall not be made in respect of a child
unless the agpplicant or, in the case of a joint gpplication, one of the
applicants—

(a) has attained the age of twenty-fiveyearsand is at |east
twenty-one years older than the child; or

(b) has attained the age of eighteen and is arelative of the
child; or

(c) isthe mother or father of the child.

(2) Anadoption order shal not be madein respect of achild who
isafemaein favour of asole applicant who isamale, unless the court
is satisfied that there are specia circumstances which justify as an
exceptional measure the making of an adoption order.

(3) Except asprovided by section9(2), an adoption order shall not
be made authorising more than one person to adopt an infant.

(4) Subject to section 11, the adoption order shall not be made—

() inany case, except with the consent of every person
or body whoisaparent or guardian of thechild or whoisliable
by virtue of any order or agreement to contribute to the
maintenance of the child;

(b) ontheapplication of oneof two spouses, except withthe
consent of the other spouse.

(5) An adoption order shall not be made unless the child resides
in Guyana.
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(6) An adoption order shal not be made in respect of a child
unless—

(a) the child has been continuously in the care and
possession of the applicant for at least three consecutive
months immediately preceding the date of the order; and

(b) the applicant has, at |east three months before the date
of the order, notified the Board of hisintention to apply for an
adoption order in respect of the child.

(7) Notwithstanding the provisions of subsection (6), where the
adopter is a Guyanese national resident outside Guyana or a former
Guyanese national who has acquired by registration, naturalisation or
other voluntary act (including marriage) the citizenship of any country
other than Guyana, thereferencein that subsection to threemonthsshall
be read and construed as a reference to one month.

11. (1) Thecourt may dispensewith any consent required by section
10(4)(a) if it is satisfied—

(@) inthe case of aparent or guardian of the child, that he
has abandoned, neglected or persistently ill-treated the child;

(b) in the case of a person liable by virtue of an order or
agreement to contribute to the maintenance of the child, that
he has persistently neglected or refused so to contribute;

(c) in any case, that the person whose consent is required
cannot be found or isincapable of giving his consent or that
his consent is unreasonably withheld.

(2) The Court may dispense with the consent of the spouse of an
applicant for an adoption order if satisfied that the person whose consent
is to be dispensed with cannot be found or is incapable of giving the
consent or that the spouses have separated and are living apart and that
the separation is likely to be permanent.

(3) The consent of any person to the making of an adoption order
in pursuance of an application (not being the consent of the child) may
be given (either conditionally or subject to conditionswith respect to the
religious persuasion in which the child is to be brought up) without

Consent to
adoption.

L.R.O.3/1998



LAWS OF GUYANA

Cap. 46:04 Adoption of Children

Evidenceof
consent of
parentor
guardian.

knowing the identity of the applicant for the order; and where consent
S0 given by any person is subsequently withdrawn on the ground only
that he does not know the identity of the applicant, his consent shall be
deemed for the purposes of this section to be unreasonably withheld.

(4) Whilean application for an adoption order in respect of achild
is pending in any court, any parent or guardian of the child who has
signified his consent to the making of an adoption order in pursuance of
the application shall not be entitled, except with theleave of the court to
remove the child from the care and possession of the gpplicant; and in
considering whether to grant or refuse such leave the court shall have
regard to the welfare of the child.

12. (1) Where any person whose consent to the making of an
adoption order is required by section 10(4)(a) does not attend in the
proceedings for the purpose of giving it, then, subject to subsection (3)
of this section, adocument signifying his consent to the making of such
an order shdll, if the person in whose favour the order isto be made is
named inthe document or (wheretheidentity of that personisnot known
to the consenting party) isdistinguished therein in the prescribed manner,
be admissible as evidence of that consent, whether the document is
executed before or after the commencement of the proceedings.

(2) Where any such document is attested by a justice of the
peace (or, if executed outside of Guyana, by a person of any such class
as may be prescribed), the document shall be admissible as aforesaid
without further proof of the signature of the person by whom it is
executed; and for the purposesof thissubsection, adocument purporting
to be attested as aforesaid shall be deemed to be so attested, and to be
executed and attested on the date and at the place specified therein,
unless the contrary is proved.

(3) A document signifying the consent of the mother of a child
shall not be admissible under this section unless—

(a) the child is at least six weeks old on the date of the
execution of the document; and
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(b) the document is attested on that date by ajustice of the
peaceor, asthe case may be, by aperson of aclassprescribed
for the purposes of subsection (2).

13. (1) The court before making an adoption order shal be
satisfied—

(a) that every person whose consent isnecessary under this
Act and whose consent is not dispensed with has consented
to and understandsthe nature and effect of the adoption order
for which application ismade, in particular in the case of any
parent understands that the effect of the adoption order will
be permanently to deprive him or her of his or her parenta
rights,

(b) that theorder if madewill befor thewelfare of theinfant,
due consideration being for this purpose givento thereligious
denomination of the parties and to the wishes of the child,
having regard to the age and understanding of the child,

(c) that the applicant has not received or agreed to receive,
and that no person has made or given, or agreed to make or
give to the agpplicant, any payment or other reward in
consideration of the adoption except such as the court may
sanction.

(2) The court in an adoption order may impose such terms and
conditions as the court may think fit, and in particular may require the
adopter by bond or otherwiseto makefor the child such provision (if any)
asin the opinion of the court is just and expedient.

14. (I) Subjecttothissection, thecourt may, upon any applicationfor
an adoption order, postpone the determination of the application and
make an interim order giving custody of the child to the gpplicant for a
period not exceeding two years by way of a probationary period upon
such terms asregards provision for the maintenance and education and
supervision of the welfare of the child and otherwise as the court may
think fit.

Functionsof
court asto
adoption
orders.
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(2) All such consents as are required to an adoption order shall
be necessary to an interim order but subject to alike power on the part
of the court to dispense with any such consent.

(3) An interim order shall not be made in any case where the
making of an adoption order would be unlawful by virtue of section 10

(6).

(4) Aninterim order shall not be deemed to be an adoption order
within the meaning of this Act.

15. (1) Anadoption order or aninterim order may bemadein respect
of achild who has already been the subject of an adoption order under
this Act.

(2) In relation to an application for an adoption order in respect
of such a child, the adopter or adopters under the previous or last
previous adoption order shall be deemed to be the parent or parents of
the child for &l the purposes of this Act.

16. (1) Anapplicationfor anadoption order may be madetotheHigh
Court or, a the option of the applicant, to any court of summary
jurisdiction within the jurisdiction of which either the applicant or the
child resides at the date of the application for the adoption order.

(2) Rulesinregard to any matter to be prescribed under this Part
and dedling generaly with al matters of procedure and incidental
mattersarising out of thisPart and for carrying thisPart into effect shall
bemadeinlike manner asrulesmay be made under and for the purposes
of the High Court Act.

(3) Such rules may provide for applications for adoption orders
being heard and determined otherwisethanin open court, and wherethe
applicationismadeto acourt of summary jurisdiction, for the hearing and
determination of the application in ajuvenile court within the meaning of
section 4 of the Juvenile Offenders Act.
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(4) For the purpose of any application for an adoption order, the
Board shall act asguardian ad litem of the child upon the hearing of the
application with the duty of safeguarding theinterestsof thechild before
the court.

Effects of Adoption Orders

17. (1) Upon an adoption order being made, al rights, duties,
obligationsand liabilities of the parent or parents, guardian or guardians
of the adopted child, in relation to the future custody, maintenance and
education of the adopted child, including al rights to appoint aguardian
or to consent or give notice of dissent of marriage shal be extinguished,
and dl such rights, duties, obligations and liabilities shal vest in and be
exercisable by and enforceable against the adopter as though the
adopted child was a child born to the adopter in lawful wedlock, and in
respect of the same matters and in respect of the liability of a child to
maintain its parents the adopted child shal stand to the adopter
exclusivdy inthe postion of achild bornto theadopter inlawful wedlock:

Provided that in any casewheretwo spousesarethe adopters, such
spouses shall in respect of the matters aforesaid and for the purpose of
the jurisdiction of any court to make orders as to the custody and
maintenance of and right of access to children stand to each other and
to the adopted childin the samerel ation asthey would have stood if they
had been the lawful father and mother of the adopted child, and the
adopted child shall stand to them respectively in the samerelation as a
child would have stood to alawful father and mother respectively.

(2) For the purpose of the law relating to marriage, an adopter and
the person whom he has been authorised to adopt under an adoption
order shall be deemed to be within the prohibited degrees of
consanguinity; and the provisions of this subsection shal continue to
have effect notwithstanding that some person other than the adopter is
authorised by a subsequent order to adopt the same child.

Rightsand
dutiesof
parentsand
capacityto
marry.
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18. (1) For the purposes of the Friendly Societies Act which enable
societies to insure money to be paid for funeral expenses and which
restrict the persons to whom money may be paid on the death of achild
under the age of ten years, an adopter shall be deemed to be the parent
of the child whom he is authorised to adopt under an adoption order.

(2) Where, before the making of an adoption order in respect of
achild, any such insurance has been effected by the natural parent of
the child, the rights and ligbilities under the policy shdl by virtue of the
adoption order betransferred to the adopter and theadopter shall, for the
purposes of the said enactments, be treated as the person who took out

the policy.

(3) Any child adopted under this Act shall, upon the death of the
adopter, be deemed for the purposes of the Widows and Orphans
Pension Act, to be the lawful child of the deceased adopter.

19. (1) Where an adoption order ismadein respect of achildwhois
born out of wedlock, then, subject to this section, any affiliation order
with respect to the child, and any agreement whereby the father of the
child has undertaken to make payments specidly for the benefit of the
child, shall cease to have effect, but without prejudice to the recovery
of any arrears which are due under the order or agreement at the date
of the adoption order.

(2) Where a child to whom any such order or agreement as
aforesaid relates is adopted by his mother, and the mother is a single
woman, the order or agreement shall not cease to have effect by virtue
of the foregoing subsection upon the making of the adoption order, but
shall cease to have effect if she subsequently marries.

(3) Where an adoption order is made in respect of a child
committed to the care of afit person or institution by an order in force
under the Juvenile Offenders Act, the last mentioned order shall cease
to have effect.
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20. (1) Where, at any timeafter themaking of theadoption order, the  Intestaciesand
adopter or the adopted person or any other person dies intestate in ~ Wills.
respect of any movable or immovable property, that property shall
devolve in al respects as if the adopted person were the child of the
adopter born in lawful wedlock and were not the child of any other
person.

(2) Inany disposition of movable or immovable property made,
whether by instrumentinter vivosor by will (including codicil), after the
date of an adoption order—

(a) any reference (whether express or implied) to the child
or children of the adopter shall, unless the contrary intention
appears, be construed as, or as including, areference to the
adopted person;

(b) any reference (whether express or implied) to the child
or children of the adopted person’s natural parents or either
of them, shdl, unless the contrary intention appears, be
construed as not being, or asnot including, areferenceto the
adopted person; and

(c) any reference (whether express or implied) to aperson
related to the adopted person in any degree shdl, unlessthe
contrary intention appears, be construed asareferencetothe
person who would be related to himin that degreeif hewere
the child of the adopter born in lawful wedlock and were not
the child of any other person.

21. (1) For the purposes of the application of the Deceased Persons  Specia
Estates Administration Act, to the devolution of any property in provisionsas
accordance with section 20(1) and (2), and for the purposes of the tofdorﬁ’te‘; o
congtruction of any such disposition as is mentioned in that section, an 5\; f:ar?du °
adopted person shall be deemed to be related to any other personbeing  intestacies.
thechild or adopted child of theadopter or (inthecaseof ajointadoption)  c.12:01

of either of the adopters—

(a) whereheor shewasadopted by two spousesjointly and
that other personisthe child or adopted child of both of them,
as brother or sister of the whole blood;

(b) inany other case, as brother or sister of the half-blood.

L.R.O.3/1998
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(2) Notwithstanding any rule of law, adisposition made by will or
codicil executed before the date of an adoption order shall not betreated
for the purposes of section 20(1) and (2) as made after that date by
reason only that thewill or codicil isconfirmed by acodicil executed after
that date.

(3) Notwithstanding anything in section 20(1) and (2), trusteesor
persona representatives may convey or distribute any movable or
immovable property to or among the persons entitled thereto without
having ascertained that no adoption order has been made by virtue of
which any person is or may be entitled to any interest therein, and shall
not beliableto any such person of whose claim they have not had notice
a the time of the conveyance or distribution; but nothing in this
subsection shall prgjudice the right of any such person to follow the
property, or any property representing it, into the hands of any person,
other than a purchaser, who may have received it.

(4) Where an adoption order ismadein respect of aperson who
has been previoudy adopted, the previous adoption shall be disregarded
for the purposes of section 20(1) and (2) in relation to the devol ution of
property on the death of a person dying intestate after the date of the
subsequent adoption order and in relation to any disposition of property

made after that date.
Provisionsas 22. Where at the date of the commencement of this Act any infant
toexistingde  jsin the custody of, and being brought up, maintained and educated by
facto adop- any person or two spouses jaintly as his, her or their own infant under

tions any de facto adoption, and has for aperiod of not |ess than two years

before such commencement been in such custody, and been so brought
up, maintained and educated, the court may, upon the application of such
persons or spouses, and notwithstanding that the applicant ismaemake
an adoption order authorising him, her or them to adopt the child without
requiring the consent of any parent or guardian of the child to be
obtained, upon being satisfied after inquiry by the Board that in dl the
circumstances of the caseit isjust and equitable and for the welfare of
theinfant that no such consent should be required and that an adoption
order should be made.
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Registration of Adoption Orders

23. (1) The Registrar Genera shall establish and maintain a his
office aregister, to be caled the Adopted Children Register, in which
shall be made such entries as may be directed to be made therein by
adoption orders, but no other entries.

(2) A certified copy of any entry in the Adopted Children
Register if purporting to be signed by the Registrar General shall, without
any further or other proof of entry, be received as evidence of the
adoptiontowhichit relatesand, wherethe entry containsarecord of the
date or the country of the birth of the adopted person, shal also be
received as aforesaid as evidence of that date or country in all respects
asif the copy wereacertified copy of any entry inthe Register of Births.

(3) The Registrar General shall cause an index of the Adopted
Children Regigter to be made and kept in his office, and every person
shall be entitled to search such index and to have acertified copy of any
entry in the Adopted Children Register in al respects upon, and subject
to the same terms, conditions and regulations as to payment of feesand
otherwise asare applicable under the Registration of Birthsand Deaths
Act, or any other Act, in respect of searchesinindexesrelatingto births
and deaths kept in the office of the Registrar General, and in respect of
the supply from such officeof certified copiesof entriesinthe Registers
of Births and Deaths.

(4) The Registrar General shadl, in addition to the Adopted
Children Register and the index thereof, keep such other registers and
books, and make such entriestherein asmay be necessary, to record and
make traceable the connection between any entry in the register of
births which has been marked “adopted” pursuant to this Act and any
corresponding entry in the Adopted Children Register, but the registers
and books kept under this subsection shall not be nor shal any index
thereof be opento publicinspection or search, nor, except under an order
of acourt of competent jurisdiction, shall the Registrar Generd furnish
any person with any information contained in or with any copy or extract
from any such registers or books.
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(5) Regulations made by the Registrar Genera under the
Registration of Births and Deaths Act may make provision as to the
duties to be performed by superintendent registrars and registrars of
births and deaths in the execution of this Act.

24. (1) Every adoption order shal contain adirectionto the Registrar
Generd to make in the Adopted Children Register an entry in theform
set out in the Schedule and shall specify the particulars to be entered
under the headings in columns (3) to (7) (inclusive) of that Schedule.

(2) For the purposes of compliance with the requirements of
subsection (1)—

(a) where the precise date of the child’ shirth is not proved
to the satisfaction of the court, the court shall determine the
probable date of hisbirth and the date so determined shdl be
specified in the order as the date of his birth;

(b) wherethe namesor surnameswhichtheinfant isto bear
after the adoption differs from his original name or surname
the new name or surname shall be specified in the order
ingtead of the origind;

andwherethecountry of birth of thechildisnot proved to the satisfaction
of the court, the particulars of that country may, notwithstanding
anythingin that subsection, be omitted from the order and from the entry
in the Adopted Children Register.

(3) Where upon any application to a court for an adoption order
in respect of a child (not being a child who has previously been the
subject of an adoption order made by a court under this Act) there is
proved to the satisfaction of the court theidentity of the child with achild
to whom an entry in the Registers of Births relates, any adoption order
made in pursuance of the application shall contain a direction to the
Registrar General to cause the entry in the Registers of Births to be
marked with the word “Adopted”.
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(4) Where an adoption order is made by a court in respect of a
child who has previoudy been the subject of an adoption order made by
such a court under this Act, the order shal contain a direction to the
Registrar General to cause the previous entry in the Adopted Children
Register to be marked with the word “Re-adopted”.

(5) Where an adoption order is made by a court, the prescribed
officer of the court shal cause the order to be communicated in the
prescribed manner to the Registrar General, and upon receipt of such
communication the Registrar General shall cause compliance to be
madewiththedirectionscontained intheorder bothinregardto marking
any entry in the Registers of Births with the word “Adopted” and in
regard to making theappropriate entry in the Adopted Children Register.

25. (1) The court by which an adoption order has been made under
this Act may, on the application of the adopter or of the adopted person,
amend the order by the correction of any error in the particulars named
therein, and where an adoption order is so amended, the prescribed
officer of the court shall cause the amendment to be communicated in
the prescribed manner to the Registrar General; and any necessary
correction of or addition to the Adopted Children Register shall bemade
accordingly.

(2) Where an adoption order is quashed or an appedal against an
adoption order is alowed, the court which made the order shal give
directions to the Registrar General to cancel any marking of any entry
inthe Registersof Birthsor, asthe case may be, inthe Register of Births,
and any entry in the Adopted Children Register which was effected in
pursuance of the order.

(3) A copy or extract of an entry in any register being an entry
the marking of which iscancelled under this section, shall be deemed to
be an accurate copy if and only if both the marking and the cancellation
are omitted therefrom.

Amendment of
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PART 111
MISCELLANEOUS AND GENERAL

26. (1) It shal not be lawful for any adopter or for any parent or
guardian except with the sanction of the court to receive any payment
or other reward in consideration of the adoption of any child under this
Act or for any person to make or give or agree to make or give to any
adopter or to any parent or guardian any such payment or reward.

(2 Any person who contravenes any of the provisions of
subsection (1) shdl beliable on summary conviction to afine of ninety-
seven thousand five hundred dollarsand to imprisonment for sx months.

27. (1) It shall not be lawful for any advertisement to be published
indicating—

(@) that the parent or guardian of achild desiresto causethe
child to be adopted; or

(b) that a person desires to adopt a child; or

(c) that any person (not being the Board) iswilling to make
arrangements for the adoption of a child.

(2) Any person who causes to be published or knowingly
publishes an advertisement in contravention of the provisions of this
section shal be ligble on summary conviction to a fine of twenty-six
thousand dollars or to imprisonment for sx months.

28. (1) It shdl not be lawful for any person, in connection with any
arrangements made for the adoption of achild, to permit, or to cause or
procure, the care and custody of such a child to be transferred to a
person resident abroad, whether or not that person is the guardian or
relative of the child, unless alicence has been granted in respect of the
child under section 29.

(2) Any personwho contravenesthe provisionsof subsection (1)
shall be liable on summary conviction to afine of fifty thousand dollars
and to imprisonment for Sx months.
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(3) In any proceedings under this section, a report made by a
Guyanese consular officer of a deposition made before a Guyanese
consular officer and authenticated under the signature of that officer
shall, upon proof that the officer or deponent cannot befoundin Guyana,
be admissible in evidence, and it shal not be necessary to prove the
signature or official character of the person who appearsto have signed

any report or deposition.

29. (1) A licensing authority within the meaning of this section may
grant alicencein the prescribed form, and subject to such conditionsand
restrictions as the licensing authority thinksfit, authorising the care and
possession of achild for whose adoption arrangements have been made
to be transferred to a person resident abroad.

(2) Subject to thissection, no such licence shall begranted unless
the licensing authority—

(a) is satisfied that the application is made by or with the
consent of every person or body who isaparent or guardian
of the child in question, or who has the actual custody of the
child, or who isliableto contribute to the support of the child;
and

(b) issatisfied by areport of aGuyanese consular officer or
any other person who appearsto thelicensing authority to be
trustworthy that the person to whom the care and possession
of the child is proposed to be transferred is a suitable person
to be entrusted therewith, and that the transfer islikely to be
for the welfare of the child, due consideration being for this
purpose given to the wishes of the child, having regard to the
age and understanding of the child.

(3) The licensng authority may dispense with any consent
required by subsection (2)(a) if satisfied that the person whose consent
isto bedispensed with has abandoned or deserted the child or cannot be
found or isincapable of giving such consent or, being aperson liable to
contributeto the support of the child, either has persistently neglected or
refused to contributeto such support or isaperson whose consent ought,
in the opinion of the licensing authority and in al the circumstances of
the case, to be dispensed with.

Licenceto
send child
abroadfor
adoption.
[23 of 1997]
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[40f 1972
6 of 1997]

(4) Where a licensing authority grants a licence under this
section, the authority may authorisethe making or receipt by any person
of any payments in consideration of the transfer of the care and
possession of the child in respect of whom the licence is granted.

(5) The Minister may make rules with respect to the application
for and grant of licences under this section.

(6) Inany proceedingsunder thissection, areport by aGuyanese
consular officer or a deposition made before a Guyanese consular
officer and authenticated under the signature of that officer shal, upon
proof that the officer or deponent cannot be found in Guyana, be
admissible in evidence, and it shal not be necessary to prove the
signatureor official character of the person who appearsto have signed
any such report or deposition.

(7) For the purposes of this section the licensing authorities shall
be any magistrate of the Georgetown Magisterial Didtrict, and the
powers conferred by this section in alicensing authority shal in every
case be exercisable by any such magistrate as aforesaid.

30. Proceedingsfor an offence under this Act may be taken by the
Board.

31. Any notice under this Act may be served by post.
32. (1) The Minister may make regulations—

(a) for regulating the conduct of negotiations entered into,
by or on behalf of the Board with personshaving thecareand
possession of children who are desirous of causing children
to be adopted, and in particular for securing—

(i) that, wheretheparent or guardian of achild proposes
to place the child at the disposition of the Board with aview
to the child being adopted, he shall be furnished with a
memorandum in the prescribed form explaining in ordinary
language the effect, in relation to his rights as a parent or
guardian, of the making of an adoption order inrespect of the
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child, and caling attention to thisAct and of any rulesmade
hereunder relating to the consent of a parent or guardian to
the making of such an order, and

(i) that, before so placing the child at the disposition of
the Board, the parent or guardian shall sign a document in
the prescribed form verifying that he has read and
understood the said memorandum;

(b) for requiring that the case of every child proposed to be
delivered by or on behaf of the Board into the care and
possession of an adopter shall be considered by a committee
(to be caled a“ case committee”) comprised of not lessthan
three members of the Board,

(c) for prescribing, in the case of every such child as
aforesaid, the inquiries which must be made and the reports
which must be obtained by the Board in relation to the child
and the adopter for the purpose of ensuring, sofar asmay be,
thesuitability of the child and the adopter respectively, and, in
particular, for requiring that areport on the health of the child
and prospective adopter signed by a duly qualified medica
practitioner must be obtained by the Board;

(d) for securing that no such child shal be ddliveredintothe
careand possession of an adopter by or on behaf of theBoard
until the adopter hasbeen interviewed by the case committee
or by some person ontheir behalf, until arepresentative of the
committeehasingpected any premisesin Guyanainwhichthe
adopter intends that the child should reside permanently, and
until the committee have considered the prescribed reports;

(e) for making provison for the care and supervison of
children who have been placed by their parents or guardians
at the disposition of the Board,

(f) for prescribing anything which, save asisrequiredto be
prescribed under section 16, is required to be prescribed
under this Act;

(9) generally for carrying out the purposes of this Act.

(2) In any regulation under this section, the Minister may

prescribe for any offence a penalty not exceeding afine of twenty-six
thousand dollars or imprisonment for six months.

L.R.O.3/1998
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