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CHAPTER 35:11

NARCOTIC DRUGSAND PSYCHOTROPIC
SUBSTANCES (CONTROL) ACT

2 of 1988 AN ACT to make provision with respect to the control of the
possession of, and trafficking in, narcotic drugs and
psychotropic substancesand cultivation of certain plantsand
for matters connected therewith.

[10TH MARCH, 1988]

PART |
PRELIMINARY

Short title. 1. ThisAct may be cited as the Narcotic Drugs and Psychotropic

Substances (Control) Act.
Interpretation. 2. (1) InthisAct—
[10 of 1989]

“aircraft”, “export”, “import” and “ship” havethe samemeaningsasin
c.82:01 the Customs Act;

“cannabis’ means any plant of the genus Cannabis, by whatever name
called, and includes any part of that plant; and “cannabis resin”
means the separated resin, whether crude or purified, obtained
from cannabis;

“Coca leaves’ means the leaves of any plant of genus of the
Erythroxylaceae from which cocaine can be extracted either
directly or by chemical transformation;

“corresponding law” meansany law stated in acertificate purporting to
be issued by or on behalf of the Government of any country
outside Guyana—
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(i) tobealaw inoperationinthat country outside Guyana
and providing for the control and regulationinthat country
of the production, sale, use, export and import of narcotics
or psychotropic substances in accordance with the
provisions of the Single Convention;

(ii) or to be any other law, providing for the control and
regulation, in any country outside Guyana, of the
production, sale, use, export and import of narcotics or
psychotropic substances, made in pursuance of any treaty,
convention or other agreement or arrangement to which
the Government of that country and the Government of
Guyana are for the time being parties and in operation in
the said country outside Guyana;

“Court” means the High Court;

“cultivate”, inrelation to any plant, includes growing the plant, sowing
or scattering the seed produced by the plant, planting the plant or
any part thereof, nurturing or tending the plant or harvesting the
flowers, fruits, leaves or seeds or the whole or any part of the
plant;

“dentist” meansany personwhoisregistered asaduly qualified dentist
under any law for thetimebeinginforcein Guyanarelating tothe
registration of dentists;

“document” includes any tape, disc or card on which any matter is
recorded, whether in a language ordinarily used for
communications between men or in any other languageincluding
language used in computer programming or processing;

“Geneva Convention (No. 1 )" means the International Opium
Convention signed at Geneva on the 19th February, 1925;

“GenevaConvention (No. 2)” meansthe Convention signed at Geneva
on the 13th July, 1931, being the Convention for the purpose of
supplementing the Geneva Convention (No. 1) and the Hague
Convention;
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First Schedule.

Second
Schedule.

Third
Schedule.

“Hague Convention” means the International Opium Convention
signed at the Hague on the 23rd January, 1912;

“holder”, inrelationto alicence, meansthe personto whomthelicence
is granted and includes every person who is an agent, a servant
other person acting on behalf of, or under the authority of, the
person to whom the licence is granted;

“narcotic” means any substance specified in the First Schedule or
anything that contains any substance specified in that Schedule,
and includes any psychotropic substance specified in the Second
Schedule or anything that containsany substance specifiedin that
Schedule;

“opium” includes raw opium, powdered opium and opium whoally or
partialy prepared for any use or purpose, whatever its content of
morphine may be;

“opium poppy” means all parts of plants of the species Papaver
somniferumand includes all parts of any species of plants, being
a source of opium, specified in the Third Schedule;

“pharmacist” means any person who is registered as a duly qualified
pharmacist under any law for the time being in force in Guyana
relating to the registration of pharmacists;

“physician” means any person who is registered as a duly qualified
medical practitioner under any law for thetime being in forcein
Guyanarelating to the registration of physicians;

“practitioner” means any dentist, physician or veterinary surgeon;

“produce”’, where the reference is to producing a narcotic or
psychotropic substance, means producing it by manufacture,
cultivation or any other method and “production” shall be
construed accordingly;
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“prohibited plant” means any plant specified in the Third Schedule;  Third
Schedule.
“Protocol” means the Protocol on Narcotic Drugs signed at Lake
Success, New Y ork, on the 11th December, 1946;

“psychotropic substance” means any substance specified in the
Second Schedule or anything that contains any substance Second
specified in that Schedule; Schedule.

“regulations’ means regulations made by the Minister under this Act;

“Single Convention” meansthe Single Convention on Narcotic Drugs,
1961, signed at New Y ork on the 30th March, 1961;

“trafficking” means the importation, exportation, manufacture,
buying, sale, supplying, administering, transportation, delivery
or distribution by any person of a narcotic or any substance
represented or held out by such person to be a narcotic, or the
making of any offer in respect thereof, but does not include—

(i) the importation or exportation of any narcotic, or the
making of any offer in respect thereof by or on behalf of
any person who holds alicence therefor under this Act in
accordance with the licence;

(i) the manufacture, buying, sale, supplying, transporta-
tion, delivery or distribution of any narcatic, or the making
of any offer in respect thereof, by or on behalf of any
person who has a licence therefor under this Act in
accordance with the licence; or

(iii) the selling or supplying or administering for
medicinal purposes, and in accordance with the provisions
of this Act, of any narcotic, or the making of any offer in
respect thereof, by a practitioner or, by any other person
qualified to do so, on the instructions of a practitioner;

(iv) the sdlling or supplying in accordance with the
provisions of this Act, of any narcotic by . a pharmacist;
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c. 82.01

“veterinary surgeon” means any person who is registered as a duly
gualified veterinary surgeon under any law for the time being in
force in Guyana relating to the registration of veterinary
surgeons.

(2) Inthis Act—

(a) any referenceto this Act shall be deemed to include a
reference to any subsidiary legidation made under thisAct;

(b) any referenceto the court convicting aperson shall be
deemed, where the person was tried on indictment, to be a
reference to the High Court;

(c) any reference to a—

(i) conveyance shall be deemed to include areference to
any motor vehicle, aircraft, ship, carriage, animal or any
other thing made use of, or which can be made use of, for
conveying any person, article or thing from one place to
another;

(if) motor vehicle, aircraft, ship, carriage or animal or
any other thing referred to in subparagraph (i) shall be
deemed to include the tackle, apparel, and furniture and
fittings thereof; and

(iii) responsible officer, in relation to any aircraft or ship
shall be construed to have the same meaning asin section
201(2) of the Customs Act, and includes aso such other
officers, not mentioned therein, as may be specified by the
Minister by order;

(d) any reference to any narcotic, pipe, utensil or other
article shal be deemed to include a reference to any
receptacle or packagein which the sameisfound and all the
other contents of the receptacle or package;

(e) any reference to the use of any conveyance for
carrying a narcotic shall be deemed to include, where the
narcoticiscarried on any person or on or inany animal, bird
or thing, a reference to the carrying of the person, animal,
bird or thing;
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(f) any reference to an officer shall be construed as a
reference to any person employed by the Government.

(3) Any statement in acertificatereferred toin subsection (1) to
the effect of any corresponding law mentioned in the certificate, or any
statement in any such certificate that any facts constitute an offence
against that corresponding law shall be conclusive evidence of the
matters so stated.

PART 11

PROHIBITION OF POSSESSION OF AND TRAFFICKING IN NARCOTICS AND
CULTIVATION OF CERTAIN PLANTS

3. Inthis Part—
“child” meansaperson who has not attained the age of fourteen years;

“intermediate lessee”, in relation to any land, means a lessee of that
land who has sub-let the land to another person;

“land” includes al lands whether covered with water or otherwise and
all buildings or other constructions or erections on land;

“lessee” includes a sub-lessee;

“place” means any house, room or other place, and includes any
“public place’;

“premises’, in relation to any educationa institution, includes any
buildings, playing fields or other premises owned, managed,
established or maintained by the education institution, or for the
benefit of the pupils or students of the educational institution,
whether or not such buildings, playing fields or other premises
are within the curtilage of the educational institution;

Definitions for
Part II.

L.RO. 3/1998
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Penalty for
possession of
narcotic.

[6 of 1997]

“public place” includes—

(i) any highway, public bridge, landing-place, road,
street, footway, square, court, alley or passage, whether a
thoroughfare or not;

(i) any public park or sea beach;

(iii) any house, room, shop, building or other construction
kept open, regularly or for the time being, for public
refreshment or resort;

(iv) any open or enclosed space or any building, house or
other construction, where any cinema, television show,
dance, drama, music or other form of entertainment or
cultura activity or any game or sporting event is presented
or held, regularly or for the time being, and to witness
which the public are admitted or permitted to have access,
whether on payment or otherwise;

(v) any exhibition to which the public are admitted,
permitted to have access, whether on payment or
otherwise;

(vi) any other open or enclosed space, including aparking
place, to which the public have or are permitted to have
access, whether on payment or otherwise; or

(vii) any other open or enclosed space, which having
regarded to the purposes for which it is used, is specified
by the Minister by order for the purposes of this Part;

“young person” means a person who has attained the age of fourteen

years but has not attained the age of eighteen years.

4. (1) Any person who has in his possession any narcotic, or any

substance represented or held out by him to be a narcotic, shall be
liable—

(a) in respect of any narcotic—

(i) on summary conviction, to fine of not less than thirty
thousand dollars, together with imprisonment for not less
than three years nor more than five years; or
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(i) on conviction onindictment, to afine of not lessthan
thirty thousand dollars or three times the market value of
the narcotic, whichever is the greater, together with
imprisonment for not lessthan five years nor morethanten
years;

(b) in respect of any substance, other than a narcotic,
which he represents or holds out to be a narcotic—

(i) on summary conviction, to a fine of not less than
fifteen thousand dollars nor more than thirty thousand
dollars, together with imprisonment for not less than six
months nor more than three years; or

(i) on conviction on indictment, to afine of not lessthan
thirty thousand dollars nor more than sixty thousand
dollars, together with imprisonment for not |less than two
years nor more than five years.

(2) Any person found in possession of any narcotic, or any
substance represented or held out by him to be anarcotic, in—

(a) any premises of any educational institution;

(b) any public place; or

(c) any place where children or young persons have
gathered or are likely to gather (whether or not adults are
admitted or are permitted to have accessto the place) for the

purpose of —
(i) leisure;
(ii) participating in or witnessing any entertainment or
sports; or

(iii) participating in or witnessing any other event in
which children or young persons are invited or allowed to
participate or which children or young personsareallowed
to witness,

or in the immediate vicinity of such premises, public place or place,
shall be liable—

L.RO. 3/1998
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(A) inrespect of any narcotic—

(i) on summary conviction, to afine of not lessthan thirty
thousand dollars or three times the market value of the
narcotic, whichever is the greater, together with
imprisonment for not less than three years nor more than
five years; or

(i) on conviction onindictment, to afine of not lessthan
seventy-five thousand dollars or three times the market
value of the narcotic, whichever is the greater, together
with imprisonment for life;

(B) in respect of any substance, other than a narcotic, which he
represents or holds out to be a narcotic—

(i) on summary conviction, to a fine of not less than
fifteen thousand dollars nor more than thirty thousand
dollars, together with imprisonment for not less than one
year nor more than three years; or

(i) on conviction onindictment, to afine of not lessthan
thirty thousand dollars nor more than sixty thousand
dollars, together with imprisonment for not less than three
years nor more than five years.

(3) Subsections (1) and (2) shall not apply to—

(a) aperson who hasin his possession a narcotic, where

he holds a licence granted under section 23 permitting him
to have possession of that narcotic and his possession of that
narcotic is in accordance with that licence and this Act;

(b) a person who receives the narcotic for a medicinal

purpose from, or pursuant to, a prescription of apractitioner
in accordance with the provisions of this Act;

(c) a person authorised by or under this Act to be in

possession of a harcotic, where the possession is in
accordance with the authorisation and this Act; or
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(d) apersonwhoisactingfor, or onbehalf of, or under the
supervision of, any person mentioned in paragraph (a), (b),
(c) or (d), and heisactingin accordancewith theinstructions
of the person second mentioned, such instructions being
consistent with the provisions of paragraph (a), (b), (c) or
(d), as the case may be.

5. (1) Any personwho trafficksin any narcotic or in any substance
represented or held out by him to be a narcotic, or who has in his
possession any narcotic, or any substance represented or held out by
him to be a narcotic, for the purpose of trafficking, shall be liable—

(a) in respect of any narcotic—

(i) on summary conviction, to afine of not lessthan thirty
thousand dollars or three times the market value of the
narcotic, whichever is the greater, together with
imprisonment for not less than three years nor more than
fiveyears; or

(i) on conviction onindictment, to afine of not lessthan
seventy-five thousand dollars or three times the market
value of the narcotic, whichever is the greater, together
with imprisonment for life;

(b) in respect of any substance, other than a narcotic,
which he represents or holds out to be a narcotic—

(i) on summary conviction, to a fine of not less than
fifteen thousand dollars nor more than thirty thousand
dollars, together with imprisonment for not less than one
year nor more than three years; or

(i) on conviction onindictment, to afine of not lessthan
thirty thousand dollars nor more than sixty thousand
dollars, together with imprisonment for not lessthan three
years nor more than five years.

Penalty for
trafficking in
narcotic.

[6 of 1997]

L.RO. 3/1998



LAWSOF GUYANA

18 Cap. 35:11 Nar cotic Drugs and Psychotropic
Substances (Control)

(2) In any prosecution for an offence under this section, where
any person, other than a person referred to in section 4(3), isfound in
possession of more than—

(a) two grams of diacetylmorphine (heroin);
(b) one gram of cocaine;
(c) fifty-five grams of opium;
(d) three grams of morphine; or
(e) fifteen grams of cannabis or cannabis resin,
the burden of proving that he is in possession of the narcotic for a
purpose other than the purpose of trafficking shall be on him.
Penalty for 6. (1) Where any person unlawfully—
supply_, etc. of
Sﬁlr ﬁ: 2?;(;ung (a) suppliesor causes to be supplied to;
person if death (b) administers, whether orally or otherwise, or causes
results from to be administered to; or
consumption (c) causesto betaken by,
or administra-
tion of it. . . .
[10 of 1989 any child or young person any narcotic and that child or young person

dies as aresult of the consumption, or introduction otherwise into his
body, of the narcotic or part of the narcotic so supplied, or the
administration of the narcotic, then, the person, who supplied or
administered the narcotic or caused the narcotic to be supplied,
administered or taken, even though he did not intend that death should,
or knew that death was likely to result from the consumption, or
introduction otherwiseinto the body, or administration of the narcotic,
shall be liable on conviction on indictment to suffer death as afelon.

(2) Where a child or young person dies as a result of the
consumption by him, or introduction otherwise into his body, or
administration to him of anarcotic and it isfound that several persons
have supplied or administered, or caused to be supplied, administered
or taken, the narcotic to or by him within three months of his death,
each of the persons who supplied or administered the narcotic to the
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child or young person or cause the narcotic to be supplied,
administered or to be taken to or by him shall be guilty of the offence
under subsection (1) and punishable accordingly.
7. (1) Any person who unlawfully— Penalty for
bringing into
(@) brings, throws or otherwise conveys or causes to be Prisonor
. . . taking out of
conveyed or supplied to any prisoner, or hides or placesany prison , efc., of
narcotic (whether inside or outside of any prison) for any  anarcatic.
prisoner, or introduces any narcotic by any meansinto any  [6 of 1997]
prison; or
(b) brings, throws or otherwise conveys or causes to be
conveyed out of any prison any narcotic,
shall be liable—
(i) on summary conviction, to a fine of not less than
fifteen thousand dollars nor more than thirty thousand
dollars, together with imprisonment for not lessthan three
years nor more than five years; or
(i) on conviction onindictment, to afine of not lessthan
thirty thousand dollars or three times the market value of
the narcotic, whichever is the greater, together with
imprisonment for not lessthan five years nor morethanten
years.
(2) In this section “prison” and “prisoner” shall have the
meanings respectively assigned to them by section 2 of the Prison Act.  ¢. 11:01
8. (1) Any person who— Penalty for
cultivation of
(a) cultivates any prohibited plant; or fg;?' 29%?]”3'

(b) being the owner, occupier or concerned in the
management of any land or other premises, permits the
land or other premises to be used for the purpose of the
cultivation, gathering or production of any prohibited
plant,

L.RO. 3/1998
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shall be liable—

(i) on summary conviction to a fine of not less than
fifteen thousand dollars nor more than thirty thousand
dollars, together with imprisonment for not less than three
years nor more than five years; or

(i) on conviction on indictment to afine of not less than
thirty thousand dollars or three times the market value of
the prohibited plant, whichever is the greater, together
with imprisonment for not less than five years nor more
than ten years.

(2) Where a person is convicted by a court of an offence under
subsection (1), whether on summary conviction or on conviction on
indictment, with referenceto the cultivation of any prohibited plant on
any land, not being State or Government land, and such person was at
the time of the commission of the offence—

(a) the owner of the land on which the prohibited plant
was cultivated; or

(b) the holder of a lease, licence, permit or any other
similar right in the land and he has carried on the cultivation
of the prohibited plant with the consent, co-operation or
assistance of the owner of the land,

then, subject to the provisions of subsection (5) and section 9, the court
convicting him shall, in addition to the penalty provided for that
offence in subsection (1), order the land and—

(i) all machinery, equipment or other implements used
for such cultivation; and

(ii) al other machinery, equipment or other implements
which could be used for such cultivation and found on the
land,

to be forfeited to the State.
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(3) Where aperson is convicted of an offence under subsection
(1), whether on summary conviction or on conviction on indictment,
with reference to the cultivation of any prohibited plant on any land,
not being State or Government land, and—

(a) such person was, at the time of the commission of the
offence, the holder of alease, licence, permit or any other
similar right in the land on which the prohibited plant was
cultivated; and

(b) the cultivation of the prohibited plant was carried on
without the consent, co-operation or assistance of the owner
of the land,

then, subject to the provisions of subsection (5) and section 9, the court
convicting him shall, in addition to the penalty provided for that
offencein subsection (1), order that the lease, licence, grant, permit or
any other right in the land shall stand terminated forthwith and
thereupon all the interests in the land of the person so convicted shall
revert to the owner of the land, who shall, subject to the other
provisions of this Act, be entitled to enforce the order asif it were an
order for possession made in his favour by a magistrate under section
46 of the Landlord and Tenant Act:

Provided that the person so convicted shall not be entitled either to
remove any prohibited plant from the land or to receive any sum by
way of the value of any such plant.

(4) Where aperson is convicted of an offence under subsection
(1), whether on summary conviction or on conviction on indictment,
with reference to the cultivation of any prohibited plant on any land,
being State or Government land, and such person is the holder of a
lease, licence, permit or any other similar right intheland, then, subject
to the provisions of subsection (5), the court convicting him shall, in
addition to the penalty provided for that offence in subsection (1),
order the lease, licence, grant, permit or any other right in the land of
the person so convicted and—

c. 61:01
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(a) all machinery, equipment or other implements used
for such cultivation; and

(b) all other machinery, equipment or other implements
which could be used for such cultivation and found on the
land,

to be forfeited to the State.
(5) Where under this section—

(d) any land, machinery, equipment or implement is
forfeited to the State, the holder of any mortgage or charge
on such land, machinery, equipment or implement, so
forfeited shall, where such mortgage or charge was created
bona fide and for valuable consideration, be entitled,
notwithstanding such forfeiture, to enforce the mortgage or
charge against the land or the machinery, equipment or
implement, as the case may be, so forfeited; or

(b) any leaseisforfeited to the State or standsterminated,
the holder of any mortgage or charge on the leasehold right
shall, where such mortgage or charge was created bona fide
and for valuable consideration, be entitled, notwithstanding
such forfeiture or termination, to enforce the mortgage or
charge against the land to the extent of the value of the
leasehold right on the date of the creation of the mortgage or
charge:

Provided that paragraph (a) or (b) shall not apply inthe case of the
holder of any mortgage or charge where he was concerned in, or was
privy to, the commission of the offence of which the person referred to
in subsection (1) was convicted and as aresult of which conviction the
land, machinery, equipment or implement isforfeited to the State or, as
the case may be, the lease isforfeited to the State or stood terminated.

(6) For the purposes of this section and section 9—

() where any person having any interest in any land, and
having come to know that any prohibited plant is being
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cultivated on that land or that the land is being prepared for
the cultivation of any prohibited plant, does not promptly
inform the officer in charge of the police station nearest
either to the land on which such prohibited plant is being
cultivated or tothe ordinary place of residence or business of
such person of that fact, the burden of proving that the
person did not consent to, co-operate with or assist in the
cultivation of the prohibited plant on that land shall be on
that person;

(b) any reference to cultivation of any plant shall be
deemed to include areferenceto all activitiesrelating to the
cultivation of that plant and harvesting or gathering of the
plant or any part thereof;

(c) any reference to the owner, or the holder of any lease,
licence, grant, permit or other right in any land shall be
deemed wheretheland, or thelicence, grant, permit or other
right, is held by any person jointly or severally with any
other person or persons, to be areferenceto each one of such
persons.

9. (1) Assoon as may be after the conviction of any person under  Procedure for
section 8(1) and before the court makes any order under section 8(2), purposes of
(3) or (4), the court convicting him shall publishin anewspaper having ~ S&ction 8(2) to
circulation in Guyana and in the Gazette a notice stating— ©).

(a) the particulars of the person convicted;

(b) the particulars of theland on which the prohibited plant
was cultivated;

(c) other relevant particulars relating to the offence;

(d) the date fixed for hearing for the purpose of passing
order under section 8(2), (3) or (4);

(e) the name and address and the nature of the rights of
every person who, according to information available to the
court, istheowner or istheintermediate | essee of, or hasany
other right in, the land or isin possession of the land at the
time of the conviction of the person; and

(f) such other particulars as may be prescribed by
regulations or, subject to such regulations, by rules of court.
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(2) Thenaticereferredtoin subsection (1) shall beservedonal
personswho are known to the court, at thetime of the conviction of the
person under subsection (1), as being the owner, or as having any
interest in, or asbeing in possession of, the land in respect of which an
order is proposed to be made under section 8(2), (3) or (4), and every
such person shall be given a reasonable opportunity of being heard
before any such order is made.

(3) Where the person convicted under section 8(1) and referred
toin section 8(2) (b), (3) or (4) isthe holder of alease, licence, permit
or any other right in the land granted by an intermediate |essee and the
cultivation of the prohibited plant was carried on by that person
without the consent, co-operation or assistance of the intermediate
lessee, the intermediate lessee may, before an order of forfeiture is
made under any of those provisions, apply to the court convicting the
person, before the date for hearing specified in the notice under
subsection (1) praying that, instead of the land being forfeited to the
State or reverted to the owner of the land, as the case may be, the
intermediate lessee may be allowed to be in possession of the land on
the terms of the lease in his favour, and if the court is satisfied of the
facts mentioned herein, in relation to the applicant, and subject to
subsection (4), the court may allow the application and thereupon al
the interests in the land of the person so convicted shall revert to the
intermediate lessee, instead of being forfeited to the State or reverted
tothe owner of theland, asthe case may be, and theintermediatelessee
shall be entitled to enforce the order in the same manner as the owner
of the land may enforce an order under section 8(3):

Provided that the person so convicted shall not be entitled either to
remove any prohibited plant from the land or to receive any sum by
way of the value of any such plant.

(4) Where there are more intermediate lessees than one, an
application under subsection (3) may be made by any of them and the
court convicting any person referred to in section 8(2) (b), (3) or (4)
may allow the application of the intermediate lessee who—
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(a) has not consented to, co-operated with or assisted in
the cultivation of the prohibited plant by such person; and

(b) is, among the intermediate lessees who have not so
consented, co-operated, or assisted, the intermediate |essee
nearest to such person having regard to the order in which
the sub-leases were executed.

(5) Upon the making of an order under section 8(2) or (4), the
Commissioner of Lands or anyone nominated by him in that behalf
shall, with such assistance as, in his opinion, isrequired or expedient,
take possession of the land described in the order for and on behalf of
the State and for that purpose may, if need be, remove therefrom any
person refusing to vacate such land and use such force as may be
reasonable for that purpose.

(6) Where an order is made under section 8(2), (3) or (4), or
subsection (3), forfeiting any land or reverting any land to the owner or
an intermediate lessee of the land, the order shall be treated for all
purposes as if it were a transport or other document effecting a
conveyance of immovable property or any interest therein and the
Registrar of Deeds shall, on the production to him of a certified copy
thereof, take due notice thereof and shall make such annotations on the
records as may be necessary.

10. (1) Without prejudice to any other provision of this Act in
relation to the power to enter or search, where any officer of the Lands
Department, any forest officer appointed under the Forests Act or any
member of the Police Force has reasonable ground to suspect that any
prohibited plant was or is being cultivated on any State land or
Government land, whether held by any person under alease, licence,
permit or any other right, or entered upon by any person without any
right, or that any such land is being prepared for the cultivation of any
prohibited plant, or that any prohibited plant is on such land, he may,
by himself or with such assistance asin hisopinionisreasonable, enter
upon and inspect such land.

Power of entry
in respect of
State or
Government
lands.

c. 67:01
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(2) Without prejudice to any other provision of this Act, where
any member of the Police Force or any other person authorised by the
Commissioner of Policefor the purposes of this section hasreasonable
ground to suspect that any prohibited plant was, or is being cultivated
on any land, not being Stateland or Government land, or that any such
land isbeing prepared for the cultivation of any prohibited plant or that
any prohibited plant is on such land, he may, by himself or with such
assistance asin hisopinionis reasonable, enter upon and inspect such
land.

11. (1) A court convicting any person of any offence under section
8(1), or any court inwhich any chargefor an offence under that section
is pending trial, may direct the Commissioner of Police to destroy all
the prohibited plantsfound on any land to which the offencerel atesand
the Commissioner of Police shall cause all such plantsto be destroyed
in such manner as may be prescribed by regulations.

(2) Where any member of the Police Force authorised in that
behalf by the Commissioner of Police is, upon entry and inspection
under section 10(1) or (2), satisfied that the plants found on any land
are prohibited plants, he may destroy them in such manner as may be
prescribed by regulations.

12. (1) Any person, who—

(a) smokes, inhales, sniffs or otherwise uses opium,
cannabis, heroin or cocaine;

(b) without lawful and reasonable excuse, isfound in any
house, room or placeto which personsresort for the purpose
of smoking, inhaling, sniffing or otherwise using of opium,
cannabis, heroin or cocaine;

(c) being the owner, occupier or concerned in the
management of any building, land or other premises,
permits the building, land or other premises to be used for
the purpose of—
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(i) the preparation of opium for smoking or sae, or the
smoking, inhaling, sniffing or otherwise using of opium,
cannabis, heroin or cocaine; or

(ii) the manufacture, production, sale or distribution of
any narcotic in contravention of this Act; or

(d) hasin his possession any pipe or other utensil for use
in connection with the smoking, inhaling or sniffing or
otherwise using of opium, cannabis, heroin or cocaine or
any utensil used in connection with the preparati on of opium
for smoking,

shall be liable—

(i) on summary conviction, to afine of not less than six
thousand dollars nor more than fifteen thousand dollars,
together with imprisonment for not less than one year nor
more than three years; or

(i) on conviction onindictment, to afine of not lessthen
fifteen thousand dollars nor more than thirty thousand
dollars together with imprisonment for not less than three
years nor more than ten years.

(2) Any personwho, knowing or having reason to believethat a
parcel, package, container or other thing containsany narcotic, handles
the parcel, package, container or other thing, shall, except where such
handlingisby apublic officer in the course of hisofficia functions, be
liable on summary conviction to a fine of fifteen thousand dollars
together with imprisonment for three years.

(3) Any person who commits any offence referred to in
subsection (2) inrelation to any narcotic with aview to aiding, abetting
or procuring—

(@) the trafficking in such narcotic, shall be liable to the
penalty prescribed by section 5(1); or

L.RO. 3/1998
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(b) the contravention of the provisions of section 18(1) or
21(1) shall be liable to the penalty respectively prescribed
for such contravention.
Certain 13. (1) A physician or dentist shall not—
prescriptions
Eg 2? Lljgg]'vfu" (a) prescribe for, or administer, sell or supply, to any

person any narcotic; or
(b) sign any prescription or order for the supply of a
narcotic to any person,

unless the narcotic is required for the medical treatment of a person
who isunder the professional treatment of the physician or the dentist,
as the case may be.

(2) A veterinary surgeon shall not—

(a) prescribe, administer, sell or supply any narcotic; or
(b) sign any prescription or order for the supply of a
narcotic,

otherwise than in accordance with the provisions of the regulations.

(3) For doing any of the things mentioned in subsection (1) it
shall not be necessary for aphysician or dentist to hold alicence under
section 23 and for doing any of the things mentioned in subsection (2)
it shall not be necessary for aveterinary surgeon to hold alicence under
that section.

(4) Any person who contravenes subsection (1) or (2) shall—

(a) on summary conviction, be liable to afine of not less
than fifteen thousand dollars nor more than thirty thousand
dollars together with imprisonment for not less than one
year nor more than three years; or

(b) on conviction onindictment, be liable to afine of not
less than thirty thousand dollars nor more than sixty
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thousand dollars together with imprisonment for not less
than three years nor more than ten years.

14. Any person who, in the course of treatment for any physical or
mental disorder, is supplied with any narcotic, or a prescription
therefor, by a physician treating him and who without disclosing that
fact receives additional narcotic, or a prescription therefor, from any
other physician, shall beliable on summary conviction to afine of not
less than six thousand dollars nor more than fifteen thousand dollars
together with imprisonment for one year.

15. Whereaphysician, dentist, veterinary surgeon or pharmacistis
convicted of an offence under this Act, in addition to the penalty
prescribed for the offence under this Act, and notwithstanding
anything contained in any other written law, he shall beliable to have
his name removed from theregister of those licensed to practise within
Guyana as a physician, dentist, veterinary surgeon or pharmacist, as
the case may be.

PART 1A
OFFENCESRELATING TOPRECURSORCHEMICALS

15A.Every person who-

(@) manufacturesor isin possession of a substancereferredtoin
the Fourth Schedule; or

(b) transports such asubstances or suppliesit to another person,
knowing or having reasonabl e groundsto suspect that the
substanceisto be used in or for the unlawfull production of a
narcoticisguilty of an offenceandisliable-

(i) uponsummary conviction to afine of one hundred
thousand dollarsand to imprisonment for fiveyears;

Penalty for
receiving
additional
narcotic or
prescription
without
disclosure of
earlier receipt.
[6 of 1997]
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(i) upon onviction on indictment to afine of one hundred
thousand dollars
and to imprisonment for five years;

15B.  TheMinister may order, add substances to the Fourth
Schedule and may del ete therefrom any substance, theinclusion or
exclusion of whichisby him deemed necessary inthe publicinterest.

15C.(1) TheMinister may makeregulations-

(a) forimposing requiremantsasto the documentation of
transactionsinvolving substancesreferred to in the Fourth

Scheaul ?b) requiring the keeping of recordsand the furnishing of
informationwith

(c) fortheinspection of records kept pursuant to the
regulaions:

(d) forthelabelling of consignmentsof substancesreerredto
inFourth Schedule:

(e) for thetransportation of such substances.

(2) Regulations made under subsection (1) (b) may require-

(a) thenotification of the pro[ osed eaportation of substances
as may be so specified in the Fourth schedul e to such countries as
may be specifiedin theregulations; and

(b) the production, in such circumstances as may make
different provisionsin relation to the substances specified, of evidence
that therequired notification hasbeengiven.

(3) Regulationsmade under thissection may makedifferent
provisioninrelation to the substances specified in the Fourth Schedule
andinrelationto different cases or circumstances.

(4) Any personwho failsto comply with any requirement
imposed by the regualtionsor, in purported compliance with any such
requirement, furnishesinformation which heknowsto befaseina
material particular or recklessly furnishesinformationwhichisfalse
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inamaterial particular or recklessly furnishesinformationwhich he
knowsto befalseinamateria particular isguilty of an offenceandis
lidble-

(@ onsummary conviction to afine of ten thousand dollars and
to imprisonment for two years;

(b) onconviction onindictment to afine of twenty thousand
dollars and to imprisonment for not less than two years and noot more
thanfiveyears.

(5)Noinformation obtai ned pursuant to the regul ations shall be except
for thepurposes of criminal proceedingsunder thisAct”.

PART III
NARCOTICS IN TRANSIT
16. For the purposes of this Part—
“Comptroller” meansthe Comptroller of Customs;

“diversion certificate” means a certificate issued by a competent
authority of acountry, through which anarcotic passesin transit,
authorising thediversion of thenarcoticto acountry, other thanthat
specified as the country of ultimate destination in the export
authorisation and containing al the particulars required to be
included in the export authorisation together with the name of the
country fromwhich thenarcoticwasoriginally exported;

“export authorisation” means an authorisation issued by a competent
authority inacountry fromwhich anarcoticisexported, containing
full particulars of the narcotic and the quantity

Definitions for
Part 111
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authorised to be exported together with the names and addresses of
the exporter and the person to whom it isto be sent and stating the
country to which and the period within which it isto be exported;

“import authorisation” means an authorisation issued by a competent
authority inacountry intowhich anarcoticisimported, containing
full particulars of the narcotic and the quantity authorised to be
imported together with the names and addresses of the importer
and the person from whom it isimported and stating the country
from which and the period within which it isto be imported;

“in transit” means taken out of or sent from any country, other than
Guyana, and brought into Guyanaby land, seaor air (whether or
not landed or transhipped in Guyana) for the sole purpose of being
carried to another country either by the same or any other means
of transport;

“removal licence” means a licence granted by the Minister under

section 19(2).
Prohibition 17. (1) No person shall post, or enclosein or with any letter, packet
against or other matter sent by post, any narcotic.
sending
;grstt'CSby (2) Any person who contravenes subsection (1) shall be
[6 of 1997] liable—

() on summary conviction, to a fine of not less than
fifteenthousand dollarsnor morethan thirty thousand dollars
together with imprisonment for not less than one year nor
more than three years; or

(b) on conviction onindictment, to afine of not lessthan
thirty thousand dollars nor more than sixty thousand dollars
together with imprisonment for not less than three years nor
more than ten years.
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18. (1) No person shall bring into or send to Guyanain transit any
narcotic unless the narcotic is in the course of transit from a country  Narcoticsin
from which it may lawfully be exported to another country intowhich  transit.
[6 of 1997

the narcotic may lawfully beimported, or take out of Guyanain transit
any narcotic unless the narcotic isin the course of transit to a country
into which it may lawfully be imported from a country from which the
narcotic may lawfully be exported.

(2) Without prejudice to the provisions of subsection (1), no
person shall bring into or send to Guyana, or take out of Guyana, in
transit any narcotic unless—

(a) where the narcotic comes from a country which is a
party to the Hague Convention, the GenevaConvention (No.
1) or the Geneva Convention (No. 2), as amended by the
Protocol, or which is a party to the Single Convention, itis
accompanied by avalid and subsisting export authorisation
and, where the narcotic has been diverted to acountry, other
than that specified in the export authori sation as the country
of ultimate destination, also avalid and subsisting diversion
certificate; or

(b) where the narcotic comesfrom acountry whichisnot
aparty to any such convention—

(i) it is accompanied by a valid and subsisting export
authorisation and, wherethenarcotic hasbeendivertedtoa
country other than that specifiedin the export authori sation
as the country of ultimate destination, also a valid and
subsisting diversion certificate; and

(ii) the narcotic isbeing conveyed in alawful manner and
for alawful purpose.

(3) Any personwho contravenessubsection (1) or (2) inrelation
toany narcotic or bringsinto or sendsto Guyana, or takesout of Guyana,
intransit, any narcotic making use of any export authori-
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sation or diversion certificate which is false, or obtained by fraud or
wilful misrepresentation of amaterial particular, shall beliable—

() on summary conviction, to a fine of not less than
fifteen thousand dollars or three times the market value of
the narcotic, whichever is the greater, together with
imprisonment for not less than three years nor more than
five years; or

(b) on conviction on indictment, to afine of not lessthan
thirty thousand dollars or three timesthe market value of the
narcotic, whichever is the greater, together with
imprisonment for not less than five years nor more than ten
years.

(4) Where the Comptroller has reasonable ground to suspect
that—

(a) any narcotic has been brought into or sent to Guyana
intransit or isbeing or islikely to be taken out of Guyanain
transitin contravention of the provisionsof subsection (1) or
(2); or

(b) the export authorisation or the diversion certificate
accompanying the narcotic is false or has been obtained by
fraud or wilful misrepresentation of a material particular,

he may seize the narcotic and detain it pending investigation into the
matters referred to in paragraph (a) or (b).

(5) Where, in respect of any narcotic seized and detained under
subsection (4), the Comptroller is satisfied that—

(a) there has been no contravention of subsection (1) or
(2); and

(b) theexport authorisationand, wherethereisadiversion
certificate that certificate, accompanying the narcotic are
genuine and have not been obtained by fraud or wilful
mi srepresentation of any material particular, he may
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release the narcotic to the person from whom it was seized and in any
other case the narcotic shall be forfeited.

(6) Nothing in this section applies to a narcotic in transit by
post, or in transit by air if the aircraft passes over Guyana without
landing, or to such quantities of anarcotic as may bona fide reasonably
form part of the medical stores of any ship or aircraft.

19. (1) Whereany narcotic brought into Guyanain transit islanded
or transhipped in Guyana, it shall be kept under the control of the
Comptroller.

(2) All narcatics referred to in subsection (1) shall be moved
from any place where it is, only under the authority of, and in
accordance with the conditions of, a removal licence granted by the
Minister.

(3) Without prejudice to the provisions of subsections (1) and
(2), no person shall—

(a) remove any narcotic from the conveyance by which it
was brought into Guyanain transit; or

(b) in any way move from any place any narcotic in
Guyanaat any time after it isremoved from the conveyance
by which it was brought into Guyanain transit,

except under the authority of, and in accordance with the conditionsof,
aremoval licence granted by the Minister.

(4) The Minister shall not issue a remova licence under
subsection (2) or (3) unless there is produced to him a valid and
subsisting export authorisation and, where the narcotic has been
diverted to a country other than the country specified in the export
authorisation as the country of ultimate destination, also a valid and
subsisting diversion certificaterelating tothenarcoticin respect of which
theremoval licenceissought.

Control of
Comptroller
over narcotics
brought into
Guyanain
transit.

[6 of 1997]
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(5) A removal licenceshall bein suchform asmay be prescribed
by regulations.

(6) Any person who contravenes subsection (1), (2) or (3) in
relation to any narcotic shall be liable—

() onsummary conviction, to afineof notlessthan thirty
thousand dollars or three times the market value of the
narcotic, whichever is the greater, together with
imprisonment for a period of not less than three years nor
more than five years; or

(b) on conviction on indictment, to afine of not lessthan
seventy-five thousand dollars or three times the market
value of the narcatic, whichever isthe greater, together with
imprisonment for a period of not less than three years nor
more than seven years.

20. Any person who—

(a) causes any narcotic in transit to be subjected to any
process which would alter its nature; or

(b) wilfully opens or breaks any package containing a
narcoticintransit without theinstructions, or otherwisethan
in accordance with the directions, of the Comptroller,

shall beliable—

(i) on summary conviction, to afine of not less than six
thousand dollars nor more than fifteen thousand dollars
together with imprisonment for not less than one year nor
more than three years; or

(i) on conviction on indictment, to afine of not lessthan
fifteen thousand dollars nor more than thirty thousand
dollars together with imprisonment for not less than three
years nor more than five years.



LAWSOF GUYANA

Narcotic Drugs and Psychotropic Cap. 35:11
Substances (Control)

37

21. (1) No person shall, except under the authority of a diversion
certificate granted by the Minister in such form as may be prescribed
by regulations, cause or procure any narcotic, brought into Guyanain
transit, to be diverted to any destination other than the one to which it
was originally consigned.

(2) For the purposes of this section, in the case of a narcotic
brought into Guyana in transit accompanied by any export
authorisation, and adiversion certificate whereit isrequired under this
Act, issued by acompetent authority inacountry outs side Guyana, the
country stated in the export authorisation, where there has been no
diversion of the narcotic, and, wherethereisadiversion certificate the
country stated therein, or, where there are more than one diversion
certificates, the country stated inthelast diversion certificate, to bethe
country of ultimate destinations shall be deemed to be the country to
which the narcotic is originally consigned.

(3) The Minister may not issue a diversion certificate under
subsection (1) authorising the diversion of any narcotic to any country
unless—

(a) wherethat country isaparty totheHague Convention,
the Geneva Convention (No. 1) or the Geneva Convention
(No. 2), as amended by the Protocol, or is a party to the
Single Convention, there is produced to the Minister avalid
and subsi sting import authorisation issued by the competent
authority in that country; or

(b) in any other case, the Minister is satisfied that the
narcotic is proposed to be sent to that country in a lawful
manner and for alawful purpose.

(4) A diversion certificate shall beissued in duplicate; one copy
thereof shall accompany the narcotic when it is exported from Guyana
and the other copy shall be sent by or on behalf of the Minister direct
to the proper authority in the country to which the narcotic is diverted.

Diversionin
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narcoticsin
transit.

[6 of 1997]
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(5) Upon the issue of a diversion certificate, the export
authorisation, and any diversion certificate accompanying the narcotic
onitsarrival in Guyana, shall be detained by the Minister and returned
totheauthority issuing it together with anatification of the name of the
country to which the narcotic is diverted.

(6) Any person who contravenes subsection (1) in relation to
any narcotic shall be liable—

() on summary conviction, to a fine of not less than
fifteen thousand dollars or three times the market value of
the narcotic whichever is the greater, together with
imprisonment for not less than three years nor more than
five years; or

(b) on conviction on indictment, to afine of not lessthan
thirty thousand dollars or three timesthe market value of the
narcotic, whichever is the greater, together with
imprisonment for not less than five years nor more than ten
years.

22. For the purposes of this Part an export authorisation, import
authorisation or diversion certificate granted in a country other than
Guyana, may be accepted by the Minister, or other authority in
Guyana, notwithstanding that it does not contain the particulars
prescribed by or under thisAct, if it containsthe particulars prescribed
by thelaw in forcein the country in which it was granted.



LAWSOF GUYANA

Narcotic Drugs and Psychotropic Cap. 35:11
Substances (Control)

39

22A. (1)

(2)

“PART I1I1A
ADDITIONAL POWERSOF
COMPTROLLER

In addition to the functions conferred on the Comptroller by
PART Il1, where any provision of this Act empowers any
mamber of the Police Force to discharge afunction may be
disharged by the Comptroller under this Act to be an officer
(hereinafter in this section referred to as the Comptroller of
Customs’) and being a member of that body known as the
CustomsAnti Narcotic Unit.

Without prejudiceto the generality of subsection (1), the
Comptroller of customsshall havethefollowing powers-

(@) under section 10(2), the same power as any member
of the Police Force or any other person authorised by the
Commissioner of Policefor the purposes of the said section
10;

(i)  under section 27 (1)(b), the same power as any
member of the Police Force or any other person authorised
inthat behalf inwriting by the Commission of Police or by
aPolice Officer not below the rank of an Assistance
Commissioner of Policeor Chief Medical Officer;

(i) under sections9(1) and (2), 83 and 93(1) the same
power as amember of the Police Force;

(iv)  under sections 81, 82 and 85, the same power as
any other person authorised in writing by the Commission
of Police for the purposes of section 81, 82 or 85;

(v)  under section 86, the same power asthe Commis-
sioner of Police; except that in relation to thisparagraph
Comptroller” hasthe same meaning as“ Comptroller” in
section 2 of the Customs Act;

[30f 1999]

L.RO. 3/1998



LAWSOF GUYANA

40 Cap. 35:11 Nar cotic Drugs and Psychotropic
Substances (Control)

(vi) under section 90(1), the same power as any member
of the Police Force or any other person authorsed in writing
by the Commissioner of Police.

(3). Subject tothissection, the provision of thisAct in particular
section 31, shall asthey apply to the Commissioner of Police or any
member of the Police Force appy mutatis mutandisto the Comptroller

of Customs.
PART IV
LICENCES
Grant and 23. TheMinister may, subject toregulations, and on application duly
renewal of made by a person

licences.

(a) grantonsuchtermsand conditionsashedetermines, or
refuse to grant, to the applicant a licence under this Act
permitting him to have in his possession or to manufacture,
buy, sell, supply, transport, deliver or distribute any narcatic;
and
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(b) renew or refuse to renew a licence aready granted to
the applicant.

24. (1) Wheretheholder of alicence or authorisation granted under
this Act has contravened any provision of this Act or any term or
condition of the licence or authorisation or has been convicted of an
offence against any other written law, or wherethe Minister issatisfied
that it is necessary to do so in the public interest, the Minister, may by
notice served on the holder of the licence or authorisation, cancel the
licence or authorisation, asthe case may be:

Provided that alicence shall not be cancelled without giving the
licensee a reasonabl e opportunity of being heard.

(2) Without prejudiceto the provisions of subsection (1), where
the holder of alicence granted under this Act is convicted by any court
of any offence against this Act or against the Customs Act, in addition
to any other penaty to which he may be liable therefor, the court
convicting him shall require him to produce hislicence and thereupon
proceed to cancel it.

25. (1) No person holding a licence authorising him to sell or
supply any narcotic shall—

(&) haveinhispossession, or sell or supply to any person,
anarcoticwhichisnot of such standard asmay be prescribed
by regulations;

(b) sell or supply any substance, not being anarcotic, asa
narcotic; or

(c) sell or supply a narcotic to any person except in
accordance with the provisions of thisAct and thetermsand
conditionsof thelicence.

(2) A person holding alicence authorising him to sell or supply
any narcotic, not being a practitioner or pharmacist, may, subject to
regulations and the terms and conditions of the licence—

Cancellationor
modificationof
licence.

c.82.01

Regulationof
possession or
sale or supply
of narcotics by
licensee.
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(&) uponreceivingawrittenorder therefor dated and signed
by apersonwhoisalicenseeauthorised to bein possession of
such narcotic or an order or aprescription therefor dated and
signed by a practitioner, and after satisfying himself of the
genuineness of the signature of the person purportingto sign
theorder or prescription, sell or supply the narcotic specified
intheorder or prescriptiontothelicenseemakingtheorderin
the first case or to the person authorised by the order or
prescription to receiveit in the second case; or

(b) sell or supply anarcoticto any other person authorised
by regulations or the Minister to buy or to be in possession
of the narcotic in accordance with the conditions to which
such authorisation is subject.

(3) A person authorised by a licence or by regulations or the
Minister to buy a narcotic shall not give an order referred to in
subsection (2) except where, and to the extent to which, heis entitled
to do so under such licence, or the authorisation and the provisions of
this Act.

26. (1) Subject to regulations, a pharmacist who holds a licence
granted under this Act shall not sell or supply anarcotic to any person
except upon receiving a written order or prescription therefor dated
and signed by a practitioner and after satisfying himself of the
genuinenessof thesignatureof the person purportingto signtheorder or
prescription.

(2) No pharmacist shall use an order or prescription to supply a
narcotic on more than one occasion, unless the order or prescription so
directs and states the number of timesit may be used.

27. (1) Wherethelicence or other authority under which apersonis
in possession of anarcotic under thisAct iscancelled or aperson, who
islawfully in possession of anarcotic under thisActin connectionwith
hisbusiness, trade or calling, ceasesto engage in the business, trade or
calling or dies—
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(a) that person or any person actingfor him or on hisbehal f
or hislegal representative shall not keep in his possession or
give, sdl, distributeor otherwisedeal inany such narcatic, but
shall forthwith deliver the sameto the Minister; and

(b) any member of the Police Force, or any other person,
authorised in that behalf in writing by the Commissioner of
Police or by a Police Officer not below the rank of an
Assistant Commissioner of Police or by the Chief Medical
Officer, may enter the premisesin which any such narcatic
is and seize and carry away the narcotic and deliver it as
expeditioudy as possible to the Minister.

(2) Where any narcotic is delivered to the Minister pursuant to
subsection (1), the Minister may order its disposal—

(@) in case the Chief Medical Officer certifies that the
narcotic can be used for medical purposes, in accordance
with the certificate, with authorisation for the payment of
reasonable compensation therefor to the person who
delivered the narcotic to the Minister under subsection (1)
(@) or from whom the narcotic was seized; or

(b) inany other case, in such manner and by such person
or authority as may be prescribed by regulations.

(3) Where the person to whom any compensation is paid under
subsection (2) (a) is not the rightful owner of the narcotic, the rightful
owner may, subject to the provisions of any law, recover the
compensation from the person to whom it was paid, but no claim shall
lie against the State on the ground that the compensation was paid to
the wrong person.

28. Any person who contravenes any provision of section 25, 26 or Penalty for
27 (1) (a) shall be liable— contravention
of section 25,
(@) on summary conviction, to a fine of not less than 26 or 27(1)(a).
fifteen thousand dollars or three times the market value of 160 1997]
the narcotic involved in the contravention, whichever isthe

greater, together with imprisonment for a period of not less
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than three years nor more than five years; or
(b) on conviction onindictment, to afine of not lessthan
seventy-five thousand dollars or three times the market
value of the narcotic involved in the contravention,
whichever is the greater, together with imprisonment for a
period of not lessthan five years nor mare than seven years.
29. Any person who contravenes or breaches any condition or term
of alicence or authorisation granted under this Act, for which no other
Penalty for penalty hasbeen provided by any other provision of thisAct, other than
contravention  gection 24 or Part V11, shall be liable on summary conviction to afine
Egﬁi?jningf of not less than nine thousand dollars nor more than thirty thousand
licence. dollarstogether with imprisonment for not less than one year nor more
[6 of 1997] than three years.
PART V
ENHANCED PENALTY IN CERTAIN CASES AND PENALTY
FOR CERTAIN OFFENCES
30. Where any person is convicted on indictment for any offence
under section 7(1), 8(1), 12, 13, 17 or 18, and he had been convicted
Enhanced earlier of any offence under any of those sections, he shall, on the
penalty in conviction first mentioned, be liable to be sentenced to imprisonment
Certan cases. — for life.
31. Any person who—
Penalty for (a) delaysor obstructsany member of the Police Force or
obstruction, any person authorised by the Commissioner of Police, the
[ei%' of 1989 Chief Medical Officer or any other person in the exercise of
6 of 1997] any of hisfunctionsunder thisAct;

(b) destroysor mutilatesor attemptsto destroy or mutilate
any books or documents required or liable to be produced
before any member of the Police Force or any person
authorised by the Commissioner of Police, the Chief Medical
Officer or any other public officer or any other

person or any other authority or a court under any provision
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of thisAct;

(c) failsto produce, or conceals, or attempts to conceal,
any books or documents, stocks of narcotics or things when
their production is demanded by any person in the exercise
of hisfunctions under this Act;

(d) refuses or fails to comply with any lawful order or
direction given by any public officer in the course of, or in
connection with, the administration of any provision of this
Act, not being a non-compliance referred to in paragraph
(c); or

(e) abstructs, prevents, delays, perverts or defeats the
course of justice or the administration of the law under the
provisions of this Act,

shall beliable on summary conviction to afine of not lessthan twenty-
one thousand dollarstogether with imprisonment for not less than two
years nor more than five years.

32. Any person who—

(a) failsor refusesto comply with any obligation to give  Penalty for
information or to produce any book, record or other failureto

document, thing or other material to which he is subject If;fg:;h o
under or by virtue of any provision of this Act or any order 44 tyrnishing

made thereunder; of misleading
(b) in purported compliance with any obligation to give  information, to

information or to produce any book, record or other Produce

document or other material to which he is subject under or %"gﬁg‘;ﬁ ¢

by virtue of any provision of thisAct, givesany information

which he knows to be false in amaterial particular or gives

any information which he does not believe to be true, or

produces or otherwise makesuse of any book, record or other

document or other material containing any statement whichto

hisknowledgeisfalseinamateria particular or which hedoes

not believeto betrue; or

(c) forthepurposeof obtaining, whether for himself or any
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other person the grant or renewal of alicence or authority
under thisAct—

(i) makes any statement or gives any information which
he knows to be false in a material particular or which he
does not believe to be true; or

(ii) produces or otherwise makes use of any book, record
or other document or other material containing any
statement which to his knowledge is false in a material
particular or which he does not believe to be true,

shall beliable, on summary conviction, to afine of not lessthan fifteen
thousand dollarstogether with imprisonment for not lessthan oneyear
nor more than three years.
Assstingin 33. Any person in Guyana who—
commission
outside (a) solicits, incites, aids, abets, counsels or procures, the
Guyana of ission i | tside G f ff
offence commission in any place outside Guyana of any offence
punishable punishable under the provisions of a corresponding law in
under forcein that place; or
corresponding (b) doesanything preparatory to, or in furtherance of, any
'[2"(’)'f 1007 act outside Guyanawhich act if committed in Guyanawould
constitute an offence against this Act,
shall be liable on summary conviction to a fine of not less than thirty
thousand dollarstogether with imprisonment for not lessthan oneyear
nor more than five years.
PART VI
FORFEITURE OF NARCOTICS, IMPLEMENTSAND CONVEYANCE
Forfeitureof 34. Where—
narcotic, etc.

(a) any personisfound in possession of any narcotic
and—
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(i) he has no legal authority for the possession of that
narcotic; or

(i) thenarcoticfoundinhispossessionisinexcessof the
quantity, or is of aquality different from the quality, heis
authorised to havein possession; or

(b) any narcotic is found in a place, other than a place
whereit is authorised to be kept;

(c) a contravention of any provision of this Act is
committed in relation to any narcotic,

all the narcotic found in the possession of that person or found in that
place or in relation to which a contravention of any provision of this
Act is committed shall be forfeited to the State.

35. (1) Any machinery, equipment, implement, pipe, utensil, or
other article used for the commission of any offence under this Act
shall be forfeited to the State.

(2) Every conveyance used for the commission of any offence
under this Act or for carrying any machinery, equipment, implement,
pipe, utensil or other article used for the commission of any offence
under this Act, or any narcotic, shall be forfeited to the State:

Provided that where on application made by the person who was
the owner of the conveyance to the court in which any prosecution for
any offence under this Act, or to a magistrate before whom any
proceedings under this Act for the forfeiture and condemnation of any
conveyance, not being a proceeding under Part VII, is pending, the
court or magistrate, asthe case may be, is satisfied beyond reasonable
doubt that—

(@) the person who was the owner of the conveyance; and
(b) inthe case of an aircraft or ship, every person who was
aresponsible officer thereof,

Forfeitureof
conveyance,
implement,
etc.
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when it was made use of for such conveyance, was not concernedin or
privy to such use, the conveyance shall berestored to the owner thereof
by the court or magistrate, as the case may be.

PART VII

FORFEITURE OF ASSETS

Definitionsfor 36. In this Part—

Part VII.
“asset” means any property, movable or immovable, and includes,
money, choses in action, goodwill and any interest in property;
“defendant” has the same meaning as in the Summary Jurisdiction
c.10:.02 (Procedure) Act;

“respondent” means the person against whom an application is made
under section 37(1);

“restraint order” means any order under section 42(1);

“revenue’ means al tolls, taxes, imposts, rates, duties, fees, fines,
penalties, rents and other sums due to alocal democratic organ;

“gpecified offence” means—

(i) any offence under sections 4(2) and 5to 8 (inclusive)
or any other offence under this Act specified by the
Minister by order for the purposes of this Part;

(i) a conspiracy to commit or an attempt to commit any
offence referred to in subparagraph (i);

(i) inciting another person or attempting to incite any
person to commit any offence referred to in subparagraph
(i); or

(iv) aiding, abetting, counselling or procuring any
offence referred to in subparagraph (i);
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references to “accused person” shall be deemed to include references
toany defendant inacomplaintinrespect of asummary conviction
offence.
37. (1) Where there are reasonable grounds to believe that any  aqpjicaionfor
person has committed a specified offence and investigation has restraintorder.

commenced in relation to it, the Director of Public Prosecutions may
apply to the Court for an order under paragraph (a) or (b) or both of
section 42(1) in respect of all or any of the assets of the person.

(2) An application for a restraint order under subsection (1)
may be made ex parte to the Court and shall be accompanied by an
affidavit sworn on theinformation and belief of the Director of Public
Prosecutions deposing to the following matters—

(a) the offence aleged to have been committed by the
person and in relation to which investigation has
commenced;

(b) the grounds for believing that the person has
committed the offence; and

(c) a description, as far as possible, of the property in
respect of which the order is sought.

(3) No application for a restraint order shall be entertained
against any person—

(a) aftertheinvestigation referredtoinsubsection (1) has
concluded and it has been decided not to make any
complaint or give any information, in respect of the
commission of any specified offence by that person; or

(b) where, after theinvestigation referred toin subsection
(1), acomplaint hasbeen made or information hasbeen given,
afinal decision has been given in respect thereof by a court
havingjurisdictiontogiveit.

(4) Inthissection“final decision” in respect of any complaint or
information means—

L.RO. 3/1998
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(a) where there has been an appea from a decision of a
court, the decision on that appeal; or
(b) where there have been more appeals than one from
such decision, the decision in the appeal last made.
Noticeof 38. (1) A notice, in such form as may be prescribed by regulations,
application of every application under section 37(1) shall be published, as soon as
under section  may be possible after it is made, in a newspaper having circulation in
37. Guyana and in the Gazette.

(2) A notice under subsection (1) shall not mention details of
the alegations against the person against whom the application has
been madein respect of the specified offence or the evidencein respect
thereof.

Transfer after 39. Any transfer, by any person against whom any applicati_on has
notice of been made under section 37(1), of any asset to which the application
application for  relates, or any right or interest in such asset, after the publication of the

restraint order
void.

Statement of
assets and
examination of
respondent.

[6 of 1997]

notice of the af oresaid application in anewspaper under section 38 and
whiletheapplicationispending, shall, subject to the other provisionsof
this Part, be void:

Provided that where an application under section 37(1) is
dismissed by the Court, and the Director of Public Prosecutions
intimates to the Court that he intends to appeal against the dismissal,
the Court may direct that this section shall continueto apply inrelation
tothe assetsin respect of which the application has been made until the
appeal isfinally disposed of.

40. (1) The Court may, before or after an order is made on any
application under section 37, direct the respondent to submit, within
such time asis allowed by the Court, a statement of all his assets and
liabilities and may, if the Court considers it necessary for the purpose
of ascertaining the assets and liabilities of the respondent, examine
him.
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(2) A respondent who, after being directed by the Court to do so
under subsection (1), refuses or fails to submit a statement of al his
assets and liabilities or submits a statement which is fase or
misleading in any material particular shall be liable on summary
conviction to a fine of seventy-five thousand dollars together with
imprisonment for five years.

41. (1) Subject to the other provisions of this Act, a copy of the
applicationfor arestraint order shall be served on therespondent inthe
same manner asif it isamotion and the respondent shall be given by
the Court areasonable opportunity of being heard beforefinal order is
made on the application in accordance with regulations or rules of
court made in respect thereof or, until such regulations or rules are
made, in accordance with therules of court applicabl e to the hearing of
motions.

(2) Nothing in subsection (1) shall be deemed to prevent the
Court from making suchinterlocutory ordersasit deemsappropriateto
meet the ends of justice and to prevent the respondent from defeating
the purposes of the provisions of this Part, before the service of notice
under subsection (1) on the respondent.

(3) Without prejudice to the provisions of subsection (2), the
Court may, pending decision on an application under section 37(1),
attach any movable property, of the respondent, including moneys
payable to him.

42. (1) Where an application for a restraint order has been made
under section 37(1), and the Court is satisfied of the mattersreferred to
in that provision in relation to the respondent, the Court may make
either or both of the following orders—

(a) prohibiting the respondent, or any other person on his
behalf, from disposing of, or otherwise dealing with, the
assets specified in the order or any interest therein, or
prohibiting the respondent or the other person from
disposing of or otherwise dealing with the assets or interest

Serviceof
notice of
application for
restraint order.

Restraint order.
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therein otherwisethan in such manner asmay be specifiedin
the order;

(b) directing the Official Receiver to take custody and
control of the assets specified in the order and to manage or
otherwise deal with it in accordance with the directions of
the Court.

(2) Where an order has been made under subsection (1)(b)—

(a) every person who is in possession of any assets to
whichtheorder relatesshall forthwith hand over that asset to
the Official Receiver, failing which the Officia Receiver
shall have power to recover possession of that property and
for that purposeto break open any lock and to use such force
as he deems reasonabl e;

(b) without prejudiceto the provisions of paragraph (1), a
bank shall not pay totherespondent, or to any other personon
the order or on behalf of the respondent, any money from
sums held in deposit in the bank in any account in the name
of the respondent.

Notice of order 43. An order made under section 42 shall be served on the

under section  respondent inthe same manner asif itisan order of injunctionand shall

42. be published in at |east one newspaper having circulation in Guyana
and in the Gazette and, where any property to which the order relates
is situated in a country outside Guyana on the date of the order, in at
least one newspaper having circulation in that country.

Effect of 44. (1) Wherearestraint order hasbeen madeby the Court inrespect
restraint order.  Of @ny asset, all transfersof that asset or any interest in that asset, during
the period when therestraint order isin force, shall bevoid.
(2) Nothing in subsection (1) shall prevent—
(a) any court from enforcing a mortgage or other charge
against any asset referred to therein where the court is
satisfied that—

(i) themortgage or chargewas created for consideration;
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(i) it wascreated before anotice of the application under
section 37(1 ) for the restraint order was published under
section 38(1) in a newspaper; and

(iii) the person in whose favour the mortgage or charge
was created was not concerned in, or privy to, the
commission of a specified offence by the person against
whom the restraint order has been made;

(b) therecovery of any revenue dueto the State or alocal
democratic organ by sale of any asset referred to therein.

(3) Where a restraint order has been made in respect of any
asset, the Director of Public Prosecutions shall be made a party to any
action or other proceedings for the enforcement of any mortgage or
charge against the asset.

45. Subject to the other provisions of this Part, arestraint order in
respect of any asset shall remaininforceuntil itisrevoked by the Court

or the asset, in respect of which it has been made, is forfeited to the  Durationof
State. restraint order.

46. (1) Where the Court has directed the Official Receiver, under
section 42(1), to take custody and control of any asset specified in a

restraint order, the Court may— Management
of property by

P : : Officia

(@) on the application of the Director of Public Recaiver.

Prosecutions, the Official Receiver or of the person against
whom the order has been made --

(i) giveinstructionsto the Official Receiver in respect

of the management of the asset; and
(ii) decide any question that may arise in the course of
the management of the asset by the Official Receiver; and

(b) on the application of the Director of Public
Prosecutions or the Official Receiver, direct the person
against whom therestraint order hasbeen made, tofurnishto

the Official Receiver, within suchtimeasmay be specified by
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restraint order.

the Court, such information and particulars relating to the
assets, in respect of which therestraint order has been made,
as may be specified in the direction.

(2) The Official Receiver shall not be personally liable for any
loss or damage, arising from his having taken custody or control of any
asset, sustained by a person claiming the asset or any interest in the
asset, or for the cost of proceedings taken to establish any claim to the
asset or to any interest in the asset, unless the Court is of the opinion
that the Official Receiver has been guilty of negligence in respect of
the taking of custody or control of the asset.

(3) The Official Receiver shall not be personally liable for any
taxes, duties, rates or other municipal or other statutory charges
imposed by or under any law in respect of the assets of any person, of
which he has been directed by a restraint order to take custody and
control, except to the extent, if any, of rentsand profitsreceived by the
Official Receiver in respect of that asset on or after the date of the
restraint order.

(4) Where the Official Receiver has taken custody and control
of the assets of any personin accordancewith arestraint order, he shall
be entitled to receive, in respect of the exercise and the performance of
his functions in relation to the assets, fees equal to the fees that he
would be entitled to receive if he were exercising and performing the
functionsin conseguence of his having taken custody or control of the
asset by virtue of areceiving order made under the Insolvency Act.

47. (1) Any person who hastitle to any asset in respect of which a
restraint order has been made may apply to the Court, within thirty
days of the making of the restraint order, stating the particulars of his
claimandif the Court is satisfied that the applicant hastitleto the asset,
the Court may exclude the asset from the operation of the restraint
order.
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(2) Any personwho claimsany interest, including amortgageor
chargeinor over any asset inrespect of which arestraint order hasbeen
made, may apply to the Court, within thirty days of the making of the
restraint order, stating the particulars of his claim and if the Court is
satisfied that the applicant has any interest in the asset, the Court may
direct that the restraint order shall be subject to the interest that the
applicant hasin the asset.

(3) An application under subsection (1) or (2) may be
entertained by the Court after the expiry of the period of thirty days
specified therein if the Court is satisfied that there are sufficient
reasons to do so.

(4) Noorderinfavour of any applicant under subsection (1) or (2)
shall be made by the Court if thereisreasonable ground to believe that
theapplicant wasconcernedin, or privy to, thespecified offencealleged
to have been committed by the person against whom therestraint order
has been made.

(5) Where—

(a) beforetheexpiry of six months, or suchfurther timeas
may be allowed by the Court in that behalf, from the date of
the restraint order, no complaint is made or information is
given in any Court in respect of any specified offence
agai nst the person agai nst whomtherestraint order ismade; or

(b) complaintismadeor informationisgivenagainst such
person in respect of aspecified offence and the complaintis
dismissed or the personisdischarged or acquitted by the court
which tried him and there is no appeal from the dismissal of
the complaint or the discharge or acquittal or, where any
appea is made, the dismissal, discharge or acquittal is
confirmed on appeal,

the Court may, on the application of the person against whom the
restraint order was made, revoke the restraint order.
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48. Where an application has been made to the Court under section
37(1) against any person on the ground that he has committed a
specified offence and a complaint has been made or information has
been given against that person in respect of the specified offence, the
Court may, on the application either of the Director of Public
Prosecutions or of the respondent, or otherwise, stay the hearing of the
application until a final decision has been made in respect of the
complaint or information.

49. (1) Where a person against whom a restraint order has been
made dies within the period specified in section 47(5) (a) or before the
complaint made or information given against him in any court in
respect of a specified offence isfinally decided or any appeal against
any such decisionisfinally disposed of by the court to which the appeal
ismade, any of hislegal representatives may apply to the Court within
sixty days of his death for the revocation of the restraint order or for
varying it.

(2) After hearing the Director of Public Prosecutions and
considering such evidence as may be produced by him and after
hearing the legal representative who has applied under subsection (1)
and considering the evidence produced by him—

(a) where the Court is satisfied that the person against
whom the restraint order was made had committed the
specified offence referred to in the application for the
restraint order under section 37(1), the Court may make an
order in accordancewith theprovisionsof section57; andthe
provisionsof sections52, 53, 54, 55and 56(3), (4), (5) and (6)
shall mutatis mutandis apply to the proceedings under this
subsection subject to the modification that references in
subsection (5) of section 56 to an application made by the
Director of Public Prosecutions under subsection (4) of that
section shall be construed as a reference to an application
made under subsection (1);

(b) in any other case, the Court may revoke the restraint
order.
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50. On application made therefor by the Director of Public
Prosecutions, by the person against whom a restraint order has been
made, or by any other person, the Court may vary therestraint order in
such manner as may be necessary to meet the ends of justice.

51. (1) Subjecttotheother provisionsof thisPart, whereany person
has committed a specified offence, all the assets owned by him on the
date of the commission of that offence or acquired by him after that
date shall be forfeited to the State.

(2) For the avoidance of doubt it is hereby declared that any
transfer of any asset liable for forfeiture under subsection (1), or any
interest therein, by the person referred to in that subsection or by any
other person, after the person first mentioned hascommitted aspecified
offence, shal bevoid, and shall bedeemed awaysto havebeenvoid, and
theholding of any such asset by any person shall besubjecttoitsliability
for forfeiture under that subsection.

(3) Subsection (2) shall be subject and without prejudice, asthe
case may be, to the other provisions of this Part.

52. The provisions of section 51 shall not affect—

(a) therightsof any person who has any mortgage or other
charge in respect of any asset liable to forfeiture under
section 51 where—

(i) the mortgage or charge was created before the
commission of the specified offence, bona fide and for
consideration; and

(ii) the mortgagee or holder of the charge was not
concernedin or privy to, the commission of the offence; or

(b) the right of any local democratic organ to recover any
arrears of revenue by the sale of any such asset.
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53. (1) Whilemaking an order for forfeiture of the assetsof aperson
under section 57, the Court may place at the disposal of the Official
Receiver such part of his assets as the Court thinksfit for meeting the
liability of such personfor paying maintenanceto—

(a) hiswife, if he has awifeliving; and
(b) minor child or children, if any,

and determine the sum payable to the wife and each minor child, the
person to whom the sum payable in respect of each child shall be paid,
and the periods of payment.

(2) In determining the value of the assets to be placed at the
disposal of the Official Receiver under subsection (1) the Court shall
haveregard to the assetsrel eased under section 55 to the person agai nst
whom the order for forfeiture of assets is proposed to be made.

(3) The Court may, on the application of the Director of Public
Prosecutions, the Official Receiver or any person to whom
maintenance is payable under subsection (1), vary its decision in
respect of the matters referred to therein.

(4) When maintenance ceases to be payable to the wife and al
the children of the persons whose assets are liable to forfeiture under
section 51, the Court shall order the assets placed at the disposal of the
Official Receiver under subsection (1), including accretionsthereto, or
the balanceof such assetsincluding accretionsthereto, tobeforfeited to
the State.

54. (1) Where a person, in respect of whom a notice has been
published under section 56(2) or (5), owed immediately before the
commission by him of the relevant specified offence, moneys not
secured by or charged on assets liable to forfeiture under section 51,
any person to whom the moneys were due may apply to the Court,
within thirty days of the publication of the aforesaid notice in a
newspaper or such further time as may be alowed by the Court,
reguesting that such part of the assets, liableto forfeiture under section
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51, asthe Court thinksfit, may be released from forfeiture and placed
at the disposal of the Official Receiver for the payment of the moneys
so owed.

(2) Onthereceipt of an application under subsection (1) and on
being satisfied that the applicant was not concerned in, or privy to, the
commission of the offence, the Court may release from forfeiture and
place at the disposal of the Official Receiver such part of the assets of
the person, in respect of whom a notice has been published under
section 56(2) or (5), asit thinksfit having regard to the following—

(a) the value of the assets released to the person under
section 55;

(b) whether theliability wasincurred bonafide;

(c) the secured debts of the person;

(d) the revenues that the person owes to the State or any
local democratic organ; and

(e) the proportion of thetotal liabilities of the personto his
total assets.

55. (1) Any personin respect of whom anotice has been published
under section 56(2) or (5) may apply to the Court, within thirty days of
the publication of the aforesaid notice in a newspaper, for the release
from forfeiture of any asset belonging to him on the ground that he
acquired it—

(a) by succession;

(b) by gift from arelation who was not concerned in, or
privy to, the specified offence of which he was convicted
or withreferenceto whichtheapplicationfor forfeiturehas
been made under section 56(4), or any other offence
against this Act; or

(c) with moneys earned by him by lawful means.
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(2) Where the Court is satisfied that the asset was acquired by
the person applying under subsection (1) in any manner specified in
subsection (1) (a), (b) or (c), the Court shall, subject to any terms and
conditionsasmay be specified by it, excludeit from the assetsforfeited
to the State under section 51.

(3) In this section “relation” includes in the case of a man his
wifeor reputed wifeand in the case of awoman her husband or reputed
husband.

56. (1) Whereany person hasbeen convicted of aspecified offence,
and the court convicting himis a court other than the Court, the court
convicting him shall, as soon as possible after such conviction make a
report to the Court stating the particul ars of the person so convicted, the
offence of which hewas convicted and such other particularsasmay be
prescribed by regulations.

(2) The Court on receiving the report under subsection (1) in
respect of any person, or on convicting any person of a specified
offence, shall publishinanewspaper having circulationin Guyanaand
in the Gazette, a notice stating the fact of such conviction, theliability
for his assets to be forfeited and the right of any person referred to in
section 52, 53(1) or 54(1) or by the person in respect of whom the
notice is published to apply, within such time as may be specified
therein (which shall in the case of applications under section 54(1) or
55(1) be consistent with those provisions), for any relief towhich heis
entitled under section 52, 53, 54 or 55.

(3) For the purposes of this Part, the conviction of a person for
a specified offence shall be deemed to be conclusive evidence that he
has committed the specified offence.

(4) Without prejudice to the provisions of subsections (1) and
(2), the Director of Public Prosecutions may apply to the Court to
recover any forfeiture imposed by section 51.
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(5) Where any application is made under subsection (4), the
Court shall, as soon as possible after the application ismade, publish a
notice in a newspaper having circulation in Guyana and the Gazette a
notice stating thefact of the application having been made and theright
of any person referred to in section 52, 53(1) or 54(1) or by the person
in respect of whom the notice is published to apply, within such time
as may be specified therein (which shall in the case of applications
under section 54(1) or 55(1) be consistent with those provisions), for
any relief to which heis entitled under section 52,53, 54 or 55.

(6) The Court may examinethepersonin respect of whoseassets
theapplicationismade—

(a) to determine his assets and with respect to any matter
relating to applications made under section 52, 53, 54 or 55;

(b) where he has not been convicted of the specified
offence referred to in the application under subsection (4),
with his consent, in respect of the specified offence he is
aleged to have committed,

and take and receive such other evidence as it deems necessary to
adjudicate on the matters arising for decision in the proceedings.

57. (1) At the conclusion of the proceedings under section 56 the
Court shall make an order determining—

(a) whether the person against whom the application has
been made has committed a specified offence;

(b) the assets of that person;

(c) the mortgage or other charge secured by any of the
assets;

(d) the assets placed at the disposa of the Officia
Receiver under section 53(1) and the sums of money the
Official Receiver has to pay in respect of the persons
mentioned in section 53(1) (a) or (b), the person to whom
the sum payablein respect of each minor child shall be paid,
and the dates of payment;

Order of
forfeiture.
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(e) theassetsplaced at thedisposal of the Official Receiver
under section 54;

(f) the assets excluded from forfeiture under section 55;

(9) the assets forfeited to the State; and

(h) the extent to which any asset forfeited to the State shall
be liable for arrears of revenue due to a local democratic
organ.

(2) A noticeshall be publishedinanewspaper having circulation
in Guyanaand in the Gazette stating the particulars of the assets placed
a thedisposal of theOfficial Receiver andtheassetsforfeitedtothe State
under subsection (1).

(3) An order under subsection (1), so far as it relates to
immovable property forfeited to the State, shall be treated for al
purposes as if it were a transport or other document effecting the
conveyance of immovable property and the Registrar of Deeds shall
take due notice thereof and shall make such annotations on the records
as may be necessary.

58. (1) Where any order has been made under section 57—

(&) no mortgage or charge in favour of any person or
authority (not being the State or alocal democratic organ),
other than a mortgage or charge mentioned in the order as
being secured by any or all of the assetsin respect of which
the order is made shall be enforceable by any court or other
authority in respect of the assets stated in the order; and

(b) the assets stated in the order as forfeited to the State
shall vest in the State absolutely subject only to any
mortgage or charge, or arrears of revenue due to a local
democratic organ, to which, as expressly stated inthe order,
any such asset is subject.
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(2) An order under section 57(1) in respect of immovable
property shall be treated for all purposes as if it were a transport or
other document effecting the conveyance of immovable property and
ontheproduction of acertified copy of the order the Registrar of Deeds
shall make such annotations on the records as may be necessary.

(3) Every personwhoisin possession of any asset forfeited tothe
State under section 57(1) shall, on the production of acertified copy of
theorder, forthwith hand over possession of it to the of ficer specifiedin
that behalf, by the Minister assigned responsibility for finance, by general
or special order.

(4) Without prejudice to the provisions of subsection (3), an
order under section 57(1) may be executed asif it were an order for the
delivery of possession of movable or immovable property, asthe case
may be.

59. Any person who contravenes the provisions of section 58(3)
shall beliable on summary conviction to afine which shall not beless
than the value of the property, the possession of which he refuses or
fails to hand over, together with imprisonment for one year.

60. (1) Wherethe conviction of any person of aspecified offenceis
set aside by a court hearing any appeal against the conviction, that
person may apply to the Court to restore to him the asset so forfeited.

(2) The court, to which any application is made under
subsection (1), may, after giving notice to the Director of Public
Prosecutions and after hearing the applicant and the Director of Public
Prosecutions and receiving and considering any evidence that it
considers necessary for a proper decision in the matter, make such
order asit thinks proper and just.

61. The Government of Guyana may enter into an arrangement
with the Government of any other country and make provision for the
recovery, and handing over of possession to the Government of
Guyana, of any asset in respect of which an order of forfeiture hasbeen
made under section 57 and which isin that country or for tracing and
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preserving any asset in the said country owned by or under the control
of any person who has, or is suspected to have. committed any offence
against this Act.

62. (1) The Government of Guyanamay enter into an arrangement
on a reciprocal basis with the Government of any country outside
Guyanain respect of the recovery, and handing over of possession to
the Government of that country, of any property in Guyana which is
confiscated or forfeited to the Government of the country outside
Guyanain consegquence of the commission by any person of an offence
against a corresponding law of the said country outside Guyanaor for
tracing and preserving any property in Guyana owned by or under the
control of any person who has, or is suspected to have, committed an
offence against such corresponding law.

(2) Where an arrangement asisreferred to in subsection (1) has
been entered into between the Government of Guyana and the
Government of any country outside Guyana, the Minister may by order
give effect to that arrangement and prescribe the procedurein relation
to the recovery and handing over of possession to the Government of
the country outside Guyana, or tracing and preserving, of any property
to which the arrangement applies.

(3) An order made under subsection (2) shall be subject to
negative resolution of the National Assembly.

63. (1) Proceedings under this Part shall be deemed to be civil
proceedings.

(2) Subject to the provision of this Part, the practice and
procedure of the Court or any other court in regard to any matter
referred to in this Part shall be regulated by regulations made by the
Minister assigned responsibility for legal matters, after consultation
with the Chancellor, and, subject to any such regulations, by rules of
court.
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64. The provision of this Part shall be in addition to, and not in
derogation of the provisions of, Parts1l and VI inrelation to forfeiture  provisionsof
of any land, narcotic, conveyance or any other article or thing. Partin
addition to,
and not in
PART VIII derogation of,
Parts |1 and
REHABILITATION VI.

65. In this Part—
“Centre” means a rehabilitation centre established under section 66;

“Council” meansthe Advisory Council for Rehabilitation of Narcotic
Addicts appointed under section 70;

“Fund” means the Rehabilitation Fund established under section 67;

“Minister of Finance” means the person charged with responsibility
for finance;

“Minister of Health” meansthe person charged with responsibility for
health services.

66. (1) The Minister of Hedth may establish such number of
rehabilitation centres as he thinks fit for the care, treatment and
rehabilitation of persons addicted to narcotics.

(2) The Minister of Health may by regulations make provisions
for the administration and management of, and for all other matters
relating to, the Centres, including for the security and safety of the
persons who are committed or admitted into any Centre.

67. (1) The Minister shall establish a special fund to be known as
the Rehabilitation Fund.

(2) The Fund shall consist of—

(a) such sums as may be provided by or under any
appropriation law;
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(b) such portion of the assets forfeited to the State under
Part VIl as may be assigned to the Fund by the Minister of
Finance by order;

(c) sumsor other property received by the Fund by way of
fees, contribution, gift or grant from any person;

(d) suchsumsasmay beallocated fromtimetotimetothe
Fund from loan funds;

(e) moneys earned or arising from any property,
investment, mortgages and debentures acquired by, or
vested in, the Rehabilitation Fund;

(f) any property, mortgages, debentures, or investments,
acquired by, or vested in, the Fund;

(g) sums borrowed by the Fund for the purpose of
meeting any of its obligations or discharging any of its
functions;

(h) all other sums or other property which may in any
manner become payable to, or vested in, the Fund.

(3) For the purposes of this section “loan funds’ means such
sums as may be made available from time to time to the Government
by way of loan.

(4) Whereby any order under subsection (2) (b) any immovable
property isassigned to the Fund, the Minister of Health shall deal with
the property in such manner as he thinks fit and may sell the property
and use the proceeds of sale for the purposes for which the Fund is
established.

(5) The Fund shall be used for meeting the capital and current
expenditure relating to the Centres.

Trustee of 68. (1) Subject to the provisions of this Part, the Secretary to the
Fund. Treasury shall be the trustee of the Fund.

(2) The Secretary to the Treasury may, with the approval of the
Minister of Finance, invest or place on deposit account any of the
moneys of the Fund and any interest earned on moneys so invested or
deposited shall be placed to the credit of the Fund.
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(3) The Secretary tothe Treasury in hiscapacity astrustee of the
Fund shall be exempt from the payment of income tax under the
Income Tax Act.

69. TheFundshall becontrolled and administered by theMinister of
Heslth.

70. (1) The Minister of Health may appoint a council to be known
as the Advisory Council for Rehabilitation of Narcotic Addicts
consisting of a chairman and such number of other persons, not
exceeding fifteen, as that Minister thinks fit, from among persons
appearing to him to be qualified as having had experience of, and
shown capacity in, matters relating to the care, treatment and
rehabilitation of persons addicted to narcotics or administration or
finance.

(2) The terms and conditions of appointment of the chairman
and other members of the Council shall be such as may be prescribed
by the Minister of Health by regulations.

71. TheCouncil shall advisethe Minister of Health on such matters,
asmay bereferred to it by that Minister, relating to the administration
of the Centres and the care, treatment and rehabilitation of persons
addicted to narcotics.

72. (1) A court convicting any person for an offence under section
4 may, if the court is satisfied that heis addicted to anarcotic and that
he isin possession of the narcotic only for his personal consumption,
order that such part, as it thinks fit, of the period of imprisonment
imposed on him be spent in a Centre specified by the court.

(2) The court may, on the application of the Director of Public
Prosecutions or the person convicted or otherwise, vary or revoke the
order.

(3) Where on the report of the officer in charge of the Centreto
which a convicted person is committed under subsection (1), or
otherwise, the court which committed him to the Centreissatisfied that

c81:01

Management
of Fund.

Advisory
Council for
Rehabilitation
of Narcotic
Addicts.

Function of
Council.

Committal of
person to
centre.

L.RO. 3/1998



LAWSOF GUYANA

68 Cap. 35:11 Nar cotic Drugs and Psychotropic
Substances (Control)
the convicted person has successfully undergone the treatment and
rehabilitation programme at the Centre and that heisno more an addict
to anarcotic, the court may, having regard to all the circumstances of
the case, grant remission of the whole or part of the remaining period
of imprisonment imposed on him.
PART IX
PROCEDURE, ETC.

Restrictionon 73. (1) Where any provision of this Act requires imposing on any

power t? person convicted of any offence under this Act a sentence of death or

o o0 asentence of imprisonment for life, imprisonment for a minimum

on summary term, or imprisonment, then, notwithstanding anything contained in

trial of any other provision of this Act or any other written law, but subject to
if;?ictable the provisions of section 166 of the Crimina Law (Procedure) Act—
orrences.

[C_l(igoigsg] (@ no other punishment shall be substituted for the
sentence of death or the sentence of imprisonment, as the
case may be; and

(b) where a sentence of imprisonment for life or
imprisonment for a minimum term is required to be
imposed, the sentence of imprisonment shall not be for a
lesser term than life or the minimum term so required, asthe
case may be,
unless there are special reasons for doing so, which shall be recorded
in writing.
[3 of 1999] (2 a thefact that a person cpnvicted of any offence under

this Act was achild or young person on the date of the commission of
that offence may be deemed to be special reason;

b. where aperson convicted of an offence under section
4for beingin possession of cannabiswason thedate of thecommission
of the offenceinthe possessi on of an amount of cannabisnot exceeding
five grams, and the court is satisfied that such cannabis was in his
possession only for hispersonal consumption, the court may deem such
circumstances to be a specia reason.”
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(3) Notwithstanding anything contained in section 61 of the
Summary Jurisdiction (Procedure) Act, or the First Schedule thereto,
the provisionsof that section and Schedule shall not apply inrelationto
any offence under this Act.

(4) Inthis section—
“child” and “young person” have the same meaningsasin Part I1;

“punishment” includes an order under any written law, made with or
without recording a conviction, for the detention of custody of
any offender, or releasing an offender on entering into a
recognisance or under a probation order, or under 42(1) or (b) of
the Summary Jurisdiction (Procedure) Act, the Juvenile
Offenders Act or the Extra-Mural Work Act, or sending aperson
toatraining school established under the Training SchoolsAct.

(5) Notwithstanding subsection (4)(b), acourt convicting aperson of
an offence under section 4 to which subsection (2)(b) of this section
applies, shall impose afine of not lessthan-

(@) threethousand dollarsinlieu of thefine under section 4(1)(a)(i)

or (2)(A)();

(b) six thousand dollar in lieu of thefine under section 4(i)(a)(ii) or
(2)(A)(ii), and makean order requiring the person convicted to perform
community serivce for such period not exceeding six monthsin lieu of
imprisonment under section 4(1)(a)(i) or (2)(A)(i), and not exceeding
ninemonthsinlieu of imprsonment under section4(1)(a)(ii) or (2)(A)(ii),
andfor such number of hourseach day (excluding public holidays) asare
specifiedintheorder, and whereany such order ismade, the provisions
of sections 3(2) to 7, inclusive, of the Extra-Mural Work Act shall,
mutatis mutandis apply asif the order were an extra-mural work order
made under section 3 of that Act.”

¢10:02

c.10:02
¢.10:03
c.11:02
c.11:06

[3 of 1999]

Cap 11:02
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Fulloffence 74 (1) In any prosecution under this Act—

charged, part

proved.

(a) if the offence charged includes (expressly or by
implication) the commission of any other offence and the.
facts proved constitute the other offence, but not the whole
offence charged, the accused person may be convicted of the
offence which is proved; or

(b) the accused person may be convicted of an attempt to
commit the offence so included and proved.

(2) Where a person is charged with attempting to commit an
offence, or any act preliminary to an offence but not with the compl eted
offence, then, he may be convicted of the offence charged,
notwithstanding that heis shown to be guilty of the completed offence.

(3) For the purposes of this section—
(a) “accused person” hasthesamemeaningasinPart VII;

(b) any allegation of an offenceshall bedeemed toinclude
an alegation of attempting to commit that offence.
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75. Where any offence under this Act committed by a body

body corporate. corporate is proved to have been committed with the consent or

Analyst

Prosecution
for offence

connivance of or to be attributable to any neglect on the part of any
director, manager, secretary or other similar officer of the body

corporate, or any person purporting to act in any such capacity, he as
well as the body corporate shall be guilty of that offence and shall be
liable to be proceeded against and punished accordingly.

76. (1) The Minister, may, from timeto time, by notification in the
Gazette designate any duly quaified analyst for the purposes of this
Act.

(2) In any prosecution or other proceedings under this Act a
certificate signed or purported to be signed by an analyst, designated
under subsection (1), stating that he has analysed or examined any
substance and the result of his analysis or examination, shall be
admissible in evidence and shall be prima facie evidence of the
statementscontained in the certificateand of the authority of the person
giving or making the same, without any proof of appointment or
designation or signature.

77. Notwithstandingtheprovisionsof any writtenlaw prescribingthe
time within which proceedings for an offence punishable on summary
conviction may be commenced, summary proceedings for an offence
against this Act, or for attempting to commit, conspiring with another
personto commit, or soliciting, inciting, aiding, abetting or counselling or
causing or procuring the commission of, such an offence, or for
attempting to solicit, incite, aid, abet, counsel or cause or procure the
commission of such an offence, may be commenced within twelve
months of the commission of the offence:

Provided that where an offence against this Act is punishable on

summary conviction and on conviction on indictment, nothing in this
section shall be deemed to restrict the power to commence, after the

L.RO. 3/1998
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expiry of the aforesaid period of twelve months, proceedings for
convictiononindictment for that offenceor for any other act, relatingto
the offence, referred to in this section.

78. Inany proceedingsagainst any personfor an offenceagainst this
Act, it shall not be necessary for the prosecutionto negative by evidence
any licence, authority, or other matter of exception or defence, and the
burden of proving any such matter shall be onthe person seekingtoavail
himself thereof.

79. (1) For the purpose of investigating into the commission, or of
preventing the commission, of any offence under this Act or for the
purpose of giving effect to any provision of this Act, amember of the
Police Force may—

(a) question any person in respect of any matter relevant
for that purpose, and such person shall answer fully and
truthfully all such questions; or

(b) regquest any person to produce before the member of
the Police Force within such reasonable time not exceeding
seven days as may be specified by him, or to alow him
access to, documents or other material in the possession or
control of such person and relevant for the aforesaid
purpose, and such person shall fully and truthfully comply
with that request.

(2) A member of the Police Force may take one or more copies
of any document produced before him, or to which he is allowed to
have access, under this section.

(3) The provisions of subsection (1)—

(a) shall have effect notwithstanding any obligation asto
secrecy or other restriction upon the disclosure of any
informationimposed by any written law, other thanthisAct,
or otherwise; and

(b) shall not confer any right to production of, or to have
access to, items subject to legal privilege or excluded
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material.

(4) Where the documents or other material in respect of which
arequest to produce or to be allowed accessis made under subsection
(2) (b) consistsof information contai nedin acomputer, the request shall
haveeffect asarequest to producethe material inaforminwhichit can
betakenaway andinwhichitisvisibleandlegibleor, asthe casemay be,
asareguest to give accessto the material inaforminwhichitisvisible
andlegible.

Interpretation. 80. (1) Subject to subsection (2), in section 79 “items subject to
legal privilege” means —

(d) communications between an attorney-at-law and his
client, or any person representing his client, made in
connection with the giving of legal advice to the client;

(b) communications between—

(i) an attorney-at-law and his client or any person
representing his client; or

(ii) between an attorney-at-law, or his client, or any
such representative, and any other person,

madein connectionwith orin contemplation of legal proceedingsandfor
the purposes of such proceedings; or

(c) items enclosed with or referred to in such
communications and made—

(i) in connection with the giving of legal advice; or
(i) in connection with or in contemplation of legal
proceedings and for the purposes of such proceedings,

when the items are in the possession of a person who is entitled to
possession of them.
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(2) Any item held with the intention of furthering a criminal
purpose is not an item subject to legal privilege.

(3) Subject to subsection (4), in section 79 “excluded material”
means—

(a) persona records which a person has acquired or
created in the course of any trade, business, profession or
other occupation or for the purposes of any paid or unpaid
office and which he holds in confidence; or

(b) human tissue or tissue fluid which has been taken for
the purpose of diagnosis or medical treatment and which a
person holds in confidence.

(4) A person holds amaterial in confidence for the purposes of
this section if he holds it subject to arestriction asto disclosure, or an
obligation of secrecy, contained in any written law.

(5) In subsection (3) “persona records’ means documentary
and other records concerning an individual (whether living or dead)
who can be identified from them and relating to—

(a) hisphysical or mental health;

(b) spiritual counselling or assistancegivenor tobegivento
him; or

(c) counselling or assistance given or to be given to him,
for the purposes of his personal welfare, by any voluntary
organisation, or by any individua who—

(i) by reason of his office or occupation has responsi-
bilities for his personal welfare; or

(i) by reason of an order of a court has responsibilities
for his supervision.
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81. (1) Any member of the Police Force, or any other person
authorised in writing by the Commissioner of Police for the purposes
of this section, shall, for the purpose of the execution of thisAct, have
power to enter the premises, or other place, of any person lawfully
carrying on business as a producer, manufacturer, seller or distributor

of, or otherwise dealing in, any narcotic and to demand the production
of, and toinspect, any booksor documentsrelating to hisdealingsin any
such narcotic and to inspect any stocks of any such narcotic.

(2) Any person authorised in writing by the Chief Medical
Officer for the purposes of this section shall, for the purposes of the
execution of this Act, have power to enter the premises or other place
of any person lawfully carrying on business as a producer,
manufacturer, seller or distributor of, or otherwise dealing in, any
narcotic and to demand the production of, and to inspect, any books or
documents relating to hisdealingsin any such narcotic, and to inspect
any stocks of any such narcotic and seize and detain any narcotic
which in the opinion of such authorised person is below standard or
unfit for use for medicinal purposes.

82. (1) Any member of the Police Force, or any other person
authorised in writing by the Commissioner of Palice for the purposes
of this section, who has reasonabl e cause to suspect that any personis
in possession of, or isremoving, any narcotic in contravention of this
Act may—

(a) stop and search that person and any conveyance in
which heis, and any packagein his possession or under his
control;

(b) seizeand detainfor the purpose of proceedingsunder
this Act any narcotic or any other thing (including any
conveyance) which appears to such member of the Police
Forceto be evidence of the commission of an offence under
this Act, found in the course of the search; and

(c) arrest and detain the person until he can be brought
before amagistrate as soon asisreasonably practicable, and
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dealt with according to law.

(2) Any member of the Police Force, or any other person
authorised in writing by the Commissioner of Police for the purposes
of this section, who has reasonable cause to suspect that any motor
vehicle, aircraft, ship, carnage or other conveyance was, or is being,
made use of inthe commission of any offenceagainst thisAct may stop

and enter and search the motor vehicle, aircraft, ship, carriage or other
conveyance and may for that purpose break open any door and remove
any other impediment or obstruction to such entry.

(3) A member of the Police Force, or authorised person referred
to in subsection (1) or (2) may use such assistance and such force as
may be reasonable for carrying out his functions under those
subsections.

83. (1) Where information on oath is laid before a magistrate or
justice of the peace aleging that there is reasonable ground for
suspecting that—

(a) an offence against this Act has been, or isbeing, or is
planned to be, committed and that evidence of the
commission of, or plan to commit the offenceisto befound
at any premises or other place; or

(b) any document or other material directly or indirectly
relating to, or connected with, any transaction or dealing
which is, or any intended transaction or dealing which, if
carried out, would be—

(i) an offence against this Act; or

(ii) in the case of atransaction or dealing carried out or
intended to be carried out in any place outside Guyana, an
offence against any corresponding law in force in that
place,

isinthe possession of or under the control of any personin
any premises or other place,

Power to
search
premises.
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the magistrate or justice of the peace may, by warrant under his hand,
authorise any member of the Police Force named in the warrant, with
such assistance as that member of the Police Force thinks reasonable,
at any time or times within one month from the date of the warrant, to
enter and search the premises or other place named in the warrant.

(2) A member of the Police Force authorised by any warrant
under subsection (1) to search any premises or other place may enter
and search such premises or other place (including any receptacle
found therein) and every person found therein or who, the member of
the Police Force has reasonable ground to believe, has recently left
those premises or that other place, and for that purpose may use such
assistance and such force as may be reasonable and may break open
any lock, and may seize any narcotic, or document or other material
referred to in subsection (1), found therein or on any such person, and
any other article or thing which he has reasonable ground to believe to
be evidence of the commission or intended commission of any offence
against this Act, or any corresponding law.

(3) Where information on oath is laid before a magistrate or
justice of the peace aleging that there is reasonable ground for
suspecting that there is concealed on any person, animal or thing or in
any receptacle, premises or other place, any movable property --

(a) liable for forfeiture under Part VI;

(b) in respect of which arestraint order has been made
under section 42; or

(c) liablefor forfeiture under section 51,

the magistrate or justice of the peace may, by warrant under his hand,
authorise any member of the Police Force named in the warrant, with
such assistance as that member of the Police Force thinks reasonable,
at any time or times within one month from the date of the warrant, to
enter and search the premises or other place or to search any person,
animal, thing or receptacle.
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(4) A member of the Police Force authorised by any warrant
under subsection (3) to search any person, animal, thing, receptacle,
premises or other place may search the person, animal, thing or
receptacle, or may enter and search any building or other place, and for
that purpose may use such assistance and such force as may be
reasonable, and may break open any lock, and may seize any movable
property, referred to in subsection (3) (a), (b) or (c), found thereon or
therein.

(5) Where any member of the Police Force, not bel ow such rank
as may be specified by regulations is, for reasons to be recorded in
writing, satisfied that the delay caused by thetimerequired to apply for
and obtain a warrant to enter and search under subsection (1) or
(3)would defeat the purpose of the search, he may exercise the powers
conferred on him by subsection (2) or (4) in relation to search and
seizure without obtaining any warrant for search under subsection (1)
or (3).

84. (1) In any prosecution or other proceedings under this Act no
evidence shall be deemed to be inadmissible only on the ground that it
was obtained by illegal search or trick.

(2) For the remova of doubt it is hereby clarified that this
section does not apply to a confession.

85. Subject to the other provisions of this Act, all articles and
things, including any narcotic, motor vehicle, aircraft, ship, carriage or
other conveyance, that are liable to forfeiture under any provision of
thisAct may be seized and detai ned by any member of the Police Force,
or any other person authorisedinwriting by the Commissioner of Police
for the purposes of section 81 or 82.

86. All articles and things, including any narcotic, motor vehicle,
aircraft. ship, carriage or other conveyance seized by any person under
thisAct shall, as soon as possibl e, be delivered to the Commissioner of
Police with astatement of the particularsrelating to the seizure and the
Commissioner of Police shall arrange for the articles and things to be
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kept safely until they are dealt with in accordance with any other
provision of thisAct, and shall ensurethat all reasonabl e stepsaretaken
to preserve the articles and things while they are so kept.

87. No female shall be searched except by afemale, and no male
shall be searched except by amale, under this Act.

88. (1) Whereany narcotic, motor vehicle, aircraft, ship, carriageor
other conveyance or any other article or thing liable for forfeiture is
seized under this Act, notice of the seizure shall be given by the person
seizing assoon as possibleto the owner and alsoto the personin charge
thereof if such person is not the owner.

(2) A notice under subsection (1) shall be givento the aforesaid
owner or person in charge—

(a) by delivering the notice personally to the owner or
personin charge, asthe casemay be, or by sending thenotice
by post to his usual place of abode or business premises; or

(b) if the owner or person in charge, as the case may be,
is not known or, if known, he cannot be found after
reasonable enquiry and his usual place of abode and his
business premises are not known, or he refusesto accept the
notice when tendered to him, by publishing the noticein one
newspaper having circulation in Guyana.

(3) Any person, who claims any article or thing referred to in
subsection (1) and seized under this Act, as its owner, or any other
person duly authorised by such owner, may give notice to the
Commissioner of Policethat he claimsthearticle or thing, within thirty
daysof the date on which the notice of seizure under subsection (1) was
delivered under subsection (2) (a) or, if the notice of seizurewasnot so
delivered, of the date on which the owner cameto know of the seizure:
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Provided that no such notice of claim shall be entertained by the
Commissioner of Police under this subsection after the expiry of
ninety days from the date of the seizure.

(4) Any narcotic, motor vehicle, aircraft, ship, carriage or other
conveyance or any other article or thing seized under this Act and in
respect of which no notice of claim was given before the expiry of the
time prescribed therefor shall be deemed to be taken and condemned
and may be disposed of by the Minister in such manner as may be
prescribed by regulations.

89. Where apersonis convicted of an offence against this Act and
any narcotic, motor vehicle, aircraft, ship, carriage or other
conveyance or any other article or thing, not being any article or thing
deemed to be taken and condemned under section 88(4), liable for
forfeitureto the State under this Act in respect of that offence has been
seized under this Act, the court convicting him may, in addition to any
other penalty imposed on him, order that the narcotic, motor vehicle,
aircraft, ship, carriage or other conveyance or other article or thing
condemned and forfeited to the State.

90. (1) Without prejudice to the provisions of section 89, any
forfeiture imposed by any provision of this Act, other than Part VII,
may be sued for and recovered summarily before a magistrate on the
complaint of any member of the Police Force or any other person
authorised in writing by the Commissioner of Police.

(2) The practice and procedure of the magistrate’s court in its
civil jurisdiction shall apply to, and in relation to, any complaint under
subsection (1).

91. (1) Where any seizure has been made, or any fine or penalty
incurred or inflicted, or any person committed to prison, for any
offence against this Act, the President may, on such terms and
conditions as he deemsfit, direct restoration of such seizure, whether
condemnation has taken place or not, or waive or compound
proceedings or mitigate or remit such fine or penalty, or release such
person from confinement either before or after conviction.
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deemsfit, restore any asset forfeited under Part VII.

92. (1) Subject to the other provisions of this Act, all seizures
whatsoever which have been made and condemned under thisAct shall
be disposed of in such manner as may be prescribed by regulations.

(2) Where any quantity of narcotic has been seized and
condemned under this Act, the Minister may order its disposal—

(a) in case the Chief Medical Officer certifies that the
narcotic can be used for medicinal purposes, in the manner
certified; or

(b) in any other case, by destruction in such manner and
by such person or authority as may be prescribed by
regulations.

93. (1) Any member of the Police Force may arrest without warrant
any person who has committed, or has attempted to commit, or is
reasonably suspected by such member of the Police Force of having
committed or attempted to commit or being about to commit an
offence against this Act.

(2) The provision of subsection (1) shall bein addition to, and
not in derogation of, the provisions of any other written law.

94. Any personarrestedfor any offenceagainst Part I1, other thanan
offenceagainst section 4 or section 12, shall not, unlesstherearespecial
reasonsfor so doing, which shall berecorded inwriting, be admitted to
bail, by any court, but he shall betried within areasonabletime.

95. Notwithstanding anything contained in any other written law,
every person who—

(a) attemptsto commit;

(b) conspires with any other person to commit;

(c) solicits, incites, aids, abets or counsels or attempts to
solicit, incite, aid, abet or counsel any other personto commit;
or

(d) causesor procures, or attemptsto cause or procurethe
commission of,
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any offence aganist this Act may be charged with, tired, convicted
and punished in all respects asif he were aprincipal offender.
PARTIXA
OFFENCESON THE HIGH SEAS

95A (1) InthisPart -including the Fifth Schedule-
Insertion of
new PART (@) “Convention state” means a state which is a party to the
IXA inthe ViennaConvention 1998;
Principal Act
[3 of 1999]

(b) “ship” includes every description of vessel used in naviga-
tion;

(c) “Guyanaship” meansaship registered in Guyana;

(2) Anything which would constitute adrug trafficking offence
if doneonlandinany part of Guyanashall congtitute that offence if
done on a Guyana ship.

95B. (1) Thissection appliesto aGuyana ship, aship registeredin
any other state and a ship not registered in any country or territory .

(2) A personisguilty of an offenceif on aship to which this
setion applies, wherever it may be, he-

() has a narcotic or any substance represented or held out to be a
narcotic in his possession; or

(b) isin any way knowingly concerned in the carrying or concealing
of anarcotic or any substance represented or held out to be a
narcotic on the ship, knowing or having reasonable groundsto
suspect that such narotic or substance representd or held out to be a
narcotic isintended to be imported or has been exported contrary to
the provisions of Part |1 or the law of any state other than Guyana.

(3) A certificate purporting to be issued by or on behalf of the
government of any state to the effect that the importation or exporta-
tion of anarcotic isprohibited by thelaw of state shall be evidence
of the matters stated.
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(4) A person guilty of an offencethissectionisliable-
(a) on summary conviction-

(i) to afine of fifty thousand dollars or, wherethereis
evidence of the street value of the narcotic, three times the street
value of the narcotic, wichever is greater; and

(i) toimprisonment for aterm which shall not exceed ten
years but which shall not be less than five years;or

(b) onconviction onindictment toimprisonment for life.

95C. (1) The powers conferred on an enforcement officer by the
Fifth Schedule shall be exerciseablein relation to any ship to which
section 95A or 95B applies for the purpose of detecting and the
taking of appropriate action in respect of the offences mentioned in
those sections.

(2) The powers referred to in subsection (1) shall not exercised
outsideethe l;andward limits of the territorial sea of Guyanain
relation to a ship registered in a Convention state for foreign affairs
is assigned (hereafter in this Part referred to as “the Minister”), and
he shall not give hisauthority unless that state hasin relation to that
ship-

(a) regquested the assistance of Guyana for the purpose
mentioned in subsection (1);
(b) authorised Guyanato act for that purpose.

(3)In giving his authority pursuant to arequest or authorisation from a
Convention statethe Minister shall impose such conditionsor limita-
tions on the exercise of the powers as may be necessary to give
effect to any conditions or limitationsimposed by that state.

Enforcement
powers Fifth
Schedule.
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(4 The Minister may, either of his motion or in response to a request
from a Convention state authorise a Convention state to excerisein
relation to a Guyana ship powers corresponding to those conferred
on enforcement officers by the Fifth Schedule but subject to such
conditionsor limitations, if any, ashe may impose.

(5) Subsection (4) iswithout prejudice to any agreement made, or
which may be made on behalf of Guyana whereby Guyana under-
takes not to object to the exercise by any other statein relation to a
Guyana ship of powers corresponding to those conferred by the Fifth
Schedule.

(6) The powers conferred by the Fifth Schedule shall not exercised
intheterritorial sea of any other than Guyana without the authority
of the Minister and he shall not give his authority unlessthat state
has consented to the exercise of those powers.

95D(1) Proceeding under this Part or the Fifth Schedule in respect
of an offence on a ship may be taken and the committed, in any
placein Guyana.

(2) No such proceeding shall be instituted in Guyana except by
or with the consent or the Director of Public Prosecutions.

(3)Without prejudice to subsection (2) no proceedings for an
offence under section 95B alleged to have been committed outside
the landward limits of the territorial sea of Guyanaon aship regis-
tered in aConvention stae shall be instituted except in pursuance of
the exercise,with the authority of the Minister, of the powers con-
ferred by the Fifth Schedule.”

6. The Principal Act ishereby amended by the insertion immediately
after the THIRD SCHEDULE of the following SCHEDULES-
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any offence against this Act may be charged with, tried, convicted and
punished in all respects asif he were a principal offender.

PART X
MISCELLANEOUS

96. (1) The Minister may charge such feesasmay be prescribed by
regulations for an application for any licence, certificate or
authorisation or renewal thereof, or for the grant of any licence,
certificate or authorisation or renewal thereof, under this Act.

(2) Any person or class of persons who are undergoing a
treatment and rehabilitation programme at a rehabilitation centre
established under section 66 or are under the care of any such centre,
otherwise than in consequence of an order of a court under section 72,
may be required to pay such fees as may be prescribed by regulations
by the Minister assigned responsibility for health services and
different feesmay be prescribed for different classes of personshaving
regard to their income or property or both.

97. Where any person, not being a person on whom any functionis
conferred by this Act and acting or purporting to act in the exercise or
discharge of such function, contravenes any provision of thisAct and
no penalty is prescribed for such contravention by any other provision
of thisAct, the person so contravening shall on summary conviction be
liable to a fine of seventy-five thousand dollars together with
imprisonment for five years.

98. (1) The Minister may make regulations for carrying out the
purposes of this Act.

(2) Without prejudiceto the generality of subsection (1), andin
particular, the Minister may by regulations make provision for all or
any of the following matters—

Fees.

Penalty for
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of Actin
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[6 of 1997]

Regulations.
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(a) prohibiting the manufacture of any narcotic except on
premises licensed for the purpose and subject to such terms
and conditions as may be specified in the licence;

(b) form of any application for any licence, or renewal of
any licence, and of any licence, under section 23 and thefees

to accompany any such application and payable for the
licence or renewal;

(c) thetermsand conditionssubject towhichalicencemay
begranted or renewed under thisAct, including theduration of
a licence, the books and other documents to be kept by a
licensee and the formsthereof, the furnishing of information
and returns by the licensee, the authority or authorities to
whom they areto befurnished, and any security deposittobe
madeor bond to be executed for the satisfactory performance
of thetermsand conditions of thelicence;

(d) prescribing standardsfor narcoticsthat alicensee may
possess, sell or supply to any person and the quantity of any
narcotic that alicensee may have in his possession;

(e) prescribing conditions regarding the sale or supply of
a narcotic to any person by a licensee, including a
practitioner or pharmacist holding alicence;

(f) personsauthorised to buy anarcotic and the conditions
which the authorisation shall be subject;

(g) regulation of the issue of prescriptions containing
narcotics and the dispensing or supplying of narcotics on
prescriptions, and for requiring persons for any narcotic to
furnish to such authority any such information relating to
those prescriptions as may be specified by regulations;

(h) regulation of the prescription, administration, giving,
selling or supplying any narcotic by a veterinary surgeon
under section 13 (2);

(i) regulating the import, export or diversion of any
narcotic;

() specifying the port or place in Guyana through which
any narcotic may be imported and prohibiting the import or
export of any narcotic through any other port or place in
Guyana;



LAWSOF GUYANA

Narcotic Drugs and Psychotropic Cap. 35:11
Substances (Control)

87

(k) the particulars that the export authorisation for the
export of a narcotic or the import authorisation for the
import of a narcotic should contain;

() the form of an application for a removal licence, the
forms of aremoval licence and the fees that should

accompany any such application and payablefor theremoval
licence;

(m) the form of application for adiversion certificate and
the fees payabl e therefor;

(n) the form of a diversion certificate, the fees payable
therefor and the particulars it should contain;

(o) specifying the manner in which any narcotic shall be
packed, labelled or otherwise kept for export, sale, supply,
administration or distribution;

(p) manner of disposal of anarcotic under any provision
of thisAct;

(q) manner of destruction of prohibited plants;

(r) form of notice, under section 38(1), of application for
arestraint order;

(s) manner of hearing arespondent in an applicationfor a
restraint order;

(t) requiring the keeping of records that are to be kept,
and thefurnishing of information, by any personwith respect
tonarcoticsor in connectionwith dealingsin narcoticsin such
manner and in such circumstances as may be specified by
regulations;

(u) the manner of disposal of a narcotic under section
27(2)(b) and the person or authority who may dispose of the
same;

(v) the manner of disposal of any seizures under section
88(4) or 92(1) and of destruction of any quantity of narcotic
under section 92(2)(b);

(w) theformsfor any purpose under this Act, other than
those prescribed under any other provision of this
subsection;

(x) any other matter that may be, or is required to be,
prescribed by this Act by the Minister by regulations.
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(3) Regulationsmay also providefor authorising any personwho
islicensed or otherwise authorised and who lawfully keepsany shopfor
the retailing of poisons in accordance with the provisions of the
Pharmacy and Poisons Ordinance, 1956—

(a) tomanufactureat theshopintheordinary courseof his
retail businessany preparation, admixture, or extract, of any
narcotic to which this Act applies; or

(b) to carry on at the shop the business of retailing,
dispensing, or compounding, any such narcatic,

subject to the power of the Minister to withdraw the authorisation in
the case of aperson who has been convicted of an offence against this
Act or against the Pharmacy and Poisons Ordinance or the Food and
Drugs Act, or who cannot, in the opinion of the Minister, properly be
alowed to carry on the business of manufacturing or selling or
distributing, as the case may be, of any such narcatic.

(4) The Minister assigned responsibility for legal matters may,
after consultation with the Chancellor, make regulations, prescribing
the practice and procedure of the Court or any other court in regard to
proceedings for forfeiture and condemnation by any such court under
any provision this Act, or relating to proceedings for arestraint order
under Part VI, and for matters connected with or incidental to such
proceedings.

(5) The Minister assigned responsibility for health services
may by regulations make provision for all or any of the following
matters—

(a) for the administration and management of, and for all
matters relating to, rehabilitation centres established under
section 66, including for the security and safety of the
persons who are committed or admitted into any such
centre;

(b) prescribing the fees payable by any person or class of
persons undergoing a treatment and rehabilitation
programme a any such centre, otherwise than in
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consequence of an order of a court under section 72, and
different fees may be prescribed for different classes of
persons having regard to their income or property or both;

(c) terms and conditions of appointment of the chairman
and other membersof the Advisory Council for Rehabilitation
of Narcotic Addicts;

(d) for any other matter that may be, or is required to be,
prescribed by this Act by the Minister assigned
responsibility for health services.

(6) Nothing in any regulations made under this section shall be
taken to authorise the sale, or the keeping of an open shop for the
retailing, dispensing, or compounding of poisonshby any personwhois
not qualifiedinthat behalf under, or otherwisethanin accordancewith,
the provisions of the Pharmacy and Poisons Ordinance, or to be in
derogation of the provisions of that Ordinance prohibiting, restricting
or regulating, the sale of poisons.

99. The authority having for the time being power to make rules
regarding the practice and procedure of any court may, subject to
regulations, make rules of court regulating the practice and procedure
of that court in regard to any matter referred to in section 98(4).

100. (1) The regulations may provide that any person contravening
any provisionthereof, other than aprovision made under section 98(4),
shall be liable on summary conviction to a fine of not exceeding
seventy-five thousand dollars or imprisonment for a term not
exceeding five years or both.

(2) Every personguilty of thecontravention of any regulation, not
being a regulation made under section 98(4), for which no penalty is
expressly provided shall be liable on summary conviction to afine of
thirty thousand dollars and to imprisonment for three years and in the
case of a continuing offence to a further penalty of fifteen hundred
dollars for each day during which the offence continues.

[36 of 1956]
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101. (1) Where in any prosecution under this Act any fine isto be
determined by the market value of any narcotic, a certificate under the
hand of the proper officer of the market value of such narcotic shall be
accepted by the court as prima facie evidence of the value thereof.

(2) Inthissection “ proper officer” meansthe officer authorised
by the Minister by notification in the Gazette for the purposes of this
section.

102. (1) The Minister may, by order, add any substance to the First,
and Second or Third Schedule and may from time to time delete
therefrom any substance or plant the inclusion or exclusion of which,
asthe case may be, is deemed necessary by him in the public interest.

(2) An order under subsection (1) shall be subject to negative
resolution of the National Assembly.

FIRST SCHEDULE
List of Narcotic Drugs

1. Opium Poppy (Papaver somniferum) its preparations,
derivatives, alkaloids and sdlts, as for example:

()  Opium

(2)  Codeine (3-methylmorphine)

(3 Morphine

(49  Narcotine

(5) Papaverine

(6) Thebaine, and their preparations, derivatives and
sdlts, as for example

(7)  Actorphine (3-0-acetyltetrahydro-7x4-(1-hydroxy-
1-methylbutyl)-6,14-endoetheno-oripavine)

(8)  Acetyldihydrocodeine

(99  Benzylmorphine (3-benzylmorphine)
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(10)

(11)
(12)
(13)
(14)

(15)

(16)
(17)
(18)
(19)

(20)
(21)
(22)
(23)

(24)
(25)
(26)
(27)
(28)
(29)
(30)
(31)

(32)
(33)
(34)
(35)

(36)
(37)

Codoxime  (dihydrocodeinone-6-carboxymethy-
loxime)

Desomorphine (dihydrodeoxymorphine)
Dihydrocodeine

Dihydromorphine

Ethylmorphine (3-ethylmorphine)

Etorphine(tetrahydro-7x-(1-hydroxy-1-methyl butyl)
-6, 14-endoetheno-oripavine

Hydrocodone (dihydrocodeinone)

Hydromorphone (dihydromorphinone)
Hydromorphinol (14-hydroxydihydromorphine)
Methyldesorphine  (6-methyl-delta-6-deoxy-mor
phine)

M ethyldihydromorphine(6-methyldihydromorphine)
Metopen (5-methyldihydromorphinone)

Morphine

Morphine Methobromide and other pentavalent
nitrogen morphine derivatives, including in
particular the morphine-N-oxide derivatives, one of
which is Codeine-N-Oxide

Morphine-N-Oxide

Myrophine (myristylbenzylmorphine)

Nalorphine (N-allylnormorphine)

Nicocodine (6-nicotinylcodeine)

Nicodicodine (6-nicotinyldihydrocodeine)
Nicomorphine (3, 6-dinicotinylmorphine)
Norcodeine (N-demethylcodeine)

Normophine (demethylmorphine) or (N-
demethylated morphine)

Oxycodone (14-hydroxydihydrocodeinone)
Oxymorphone (14-hydroxydihydromorphinone)
Phol codine (morpholinylethylmorphine)

Thebacon (acetyldihydrocodeinone) but not
including—

Apomorphine, and

Poppy seed.
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2. A.Coca (Erythroxylon), its preparations, derivatives,
akaloids and sdts, as for example:

(1) Cocaleaf

(2) Cocaine (methyl ester of benzoyleogonine)

(3) Ecgonine, its esters and derivatives which are
convertible to ecgonine and cocaine.

B. Synthetic cocaine.

3. Cannabis, Cannabis sativa, Cannabis sativa L, their
preparations, derivatives and similar synthetic preparations, as for
example:

(1) Cannabisresin

(2) Cannabis (marijuana)

(3) Cannabinol (3-n-amyl-6, 6, 9-trimethyl-6 dibenpyran-
[-ol).

4. Phenylpiperidines, their preparations, derivatives and salts, as
for example:

()  Alfentanil  (N-(1-(2-(4-ethyl-4, 5-dihydro-5-oxo-|
H-tetrazol-1-yl)ethyl)-4- (methoxymethyl)-4-piper-
ridinyl). N-phenylpropanamide monchydrocloride

(2) Allylprodine (3-allyl-methyl-4-phenyl-4propion-
oxypiperidine)

(3  Alphameprodine (a pha-3-ethyl-I1-methyl-4-phenyl-
4 propionoxypiperidine)

(49  Alphaprodine (apha-1, 3-dimethyl-4-phelyl-4-pro-
pionoxy piperidine)

(5)  Anileridine (1-para-aminophenethyl-4-phenyl pipe-
ridine-4-carboxylic acid ethyl ester)

(6)  Anopridine (ethyl 1-(3-(phenylamino propyl)-4-
pheny| pi peridine-4-carboxylate)

(7)  Benzethidine (1-(2-benzyloxyethyl)-4-phenyl pi peri-
dine 4-carboxylic acid ethyl ester)

(80 Betameprodine (beta-6-dimethylamino-4-4-diphe-
nyl-3 heptanol)
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(©)
(10)

(11)

(12)
(13)
(14)
(15)
(16)
(17)
(18)
(19)
(20)
(21)
(22)
(23)
(24)
(25)

(26)

Betaprodine (beta-1, 3-dimethyl-4-phenyl-4-propion-
oxypiperidine)

Bezitramide (1-(3-cyano-3, 3-diphenylpropyl)-4-(2
0x0-3-propionyl-I-benzimidazolinyl)-piperidine)
Diphenoxylate (1-(3-cyano-3, 3-diphenylpropyl)-
4-phenylpiperidine-4-carboxylic acid ethyl ester)

Etoxeridine (1-(2-(2-hydroxyethoxy)-ethyl-4-
phenyl piperidine-4-carboxylic acid ethyl ester)
Fentanyl (1-phenethyl-I-N-propionylanilinopiperi-
dine)

Furethidient  (1-(2-tetrahydrofurfuryloxyethyl)-4
phenyl piperidine-4-carboxylic acid ethyl ester)
Hydroxypethi dine (4-meta-hydroxyphenyl-l1-methy-
| pi peridine-4-carboxylic acid ethyl ester)
Ketobemidone (4-meta- hydroxyphenyl-1-methyl-
4-propionylpiperidine )

Morpheridine  (1-(2-morpholinoethyl)-4-phenyl-
piperidine-4-carboxylic acid ethyl ester)
Pethidine(1-methyl-4- phenylpiperidine-4-carboxy-
lic acid ethyl ester)

Pethidine-Intermediate-A  (4-cyano-l-methyl-4-
phenylpiperidine)

Pethidine-Intermediate-B  (4-phenyl piperidine-4-
carboxylic acid ethyl ester)

Pethidine- Intermediate  -c-(-I-methyl-4-phenyl-
piperdine-4-carboxylic acid)

Phenampromide (N-(1-methyl-2-piperidinoethyl)-
propionanilide)

Phenoperidine  (1-(3 -hydroxy-3-phenylpropy)-4-
phenyl piperidine-4-carboxylic acid ethyl ester)
Piminodine  (4-phenyl-1-(3-phenylaminopropyl)-
piperidine-4-carboxylic acid ethyl ester)
Piritramide  (1-cyano-3, 3-diphenylpropyl)-4-(1-
pi peridino)-piperidine-4-carboxylic acid amide)
Properidine (1-methyl-4-phenylpiperidine-4-
carboxylic acid isopropy! ester)
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(27)  Propiram (N-( 1-methyl-2-piperidinoethyl)-N-2 -
pyridylpropionamide)
(28) Sufentanil (N-(4-(methoxymethyl)-1-(2-phenyl-4-
piperidy!)-propionanilide)
(29) Trimeperidine (1, 2, 5-trimethyl-4-phenyl-4-prop-

ionoxypiperidine)

5. Phenazepines, their preparations, derivatives and salts, as for

example:
1
2

Proheptazine (hexahydro-1, 3-dimethyl-4-phenyl-4-
azepinyl propionate), but not including:
Ethoheptazine (ethyl hexahydro-1-methyl-4-phenyl
-4-azepinecarboxylate)

6. Amidones, their preparations, derivatives and salts, as for

example
1
@)
©)
4
®)
(6)

Dipipanone (4-4-diphenyl-6-piperidine-3-hepta-
none)

Isomethadone (6-dimethylamino-5-methyl-4-dip-
henyl-3-hexanone)

Methadone (6-dimethylamino-4 , 4 -dipheny1-3-
heptanone )

M ethadone-Intermediate (4-cyano-2-dimethylamino-
4, diphenylbutane)

Normethadone (6-dimethylamino-4, 4-diphenyl-
3-hexanone)

Phenadoxone (6-morpholino-4, 4-diphenyl-3-hepta-
none)

7. Methadols, their preparations, derivatives and salts, as for

example:

D

Acetylmethadol (3-acetoxy-6-dimethylamino-4,4-
dephenylheptane)
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2
3
(4)
()

(6)
(7)

Alphacetylmethadol (a pha-3-acetoxy-6-dimethy-
lamino-4, 4-diphenylheptane)

Alphamethadol (a pha-6-dimethylamino-4, 4-diphe-
yl-3-heptanol)

Betacetylmethadol (beta-3-acetoxy-6-dimethy-
lamino-4, 4-diphenylheptane )

Betamethadol (beta-6-dimethylamino-4, 4-diphen-
nyl-3heptanol)

Dimepheptanal (6-dimethylamino-4, 4-diphenyl-3-
heptanol)

Noracyrnethadol  ((+)-al pha-3-acetoxy-6-methy-
lamino-4, 4-diphenylheptane)

8. Phenakoxams, their preparations, derivatives and salts, as for

example
1
2
©)

Dextropropoxyphene  (X-(+)-4-dimethylamino-1,
2-diphenyl-3-methyl-2-butanol propionate)
Dimenoxadol (2-dimethylaminoethyl-1-ethoxy-1,
1-diphenylacetate)

Dioxaphetyl butyrate  (ethyl-4-morpholino-2, 2-
diphenylbutyrate)

9. Thiambutenes, their preparations, derivatives and salts, as for

example
1)
@)
(©)

Diethylthiambutene  (3-diethylamino-1, 1-di (2-
thienyl)-1-butene)

Dimethylthiambutene (3-dimethylamino-1, 1-di (2-
thienyl)-1-butene)

Ethylmethylthiambutene  (3-ethylmethylamino-1,
1-di-(2-thienyl) -1-butene)

10. Moramides, their preparations, derivatives and salts, as for

example:
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(1) Dextromoramide ((+)-4-(2-methyl-4-oxo-3, 3-
- diphenyl-4-(1-pyrrolidinyl)-butyl)-morpholine)

(2) Levomoramide ((—)-4-(2-methyl-4-ox0-3, 3-
diphenyl-4-  (1-pyrrolidinyl)-butyl)-butyl)-morp-
holine)

(3 Racemoramide ( (z)-4-(2-methyl-4-ox0-3, 3-dip-

henyl-4, 1-pyrrolidinyl) -butyl)-morphaline)

11. Morphinans, their preparations, derivatives and salts, as for

example
1
2
©)
(4)
©)
(6)
()

(®)

©)

(10)

Drotebanal (3, (4-dimethoxy-17-methylmorphinan-
6, 14-diol)

L evomethorphan (—I-3-methoxy-N-methylmorp-
hinan)

Levorphanal ((—)-3-hydroxy-N-methylmorphinan)
Norlevorphanal ( (-)-3-hydroxymorphinan)
Phenomorphan (3-hydroxy-N-phenethylmorphinan)
Racemethorphan ((z)-3-methoxy-M-methylmorp-
hinan)

Racemorphan ((z)-3-hydroxy- N-methylmorphinan),
but notincluding:

Dextromethorphan (d-1. 2, 3, 9,10,10a-hexahydro-
6-methoxy-11-methyl-4h-10,4a-iminoethanophen-
nanthrene)

Dextrorphan ( D-1, 2, 3,9,10,10A-hexahydro-11-
methyl-4H-10, 4A-iminoethanophenanthren-6-ol),
and

Levalorphan(1-11-dlyl-1, 2, 3,9,10,10A-hexa
hydro-4H-10, 4A-iminoethanophenanthren-6-ol)

12. Benzazocines, their preparations, derivatives and salts as for

example:

)

Phenazocine (2'-hydroxy-5, 9-dimethyl-2-phenethyl-
6, 7-benzomorphan)
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(20 Metazoabnehar(R-hydroxy-2, 5, 9-trimethyl-6,7-
13. Other chemical compounds:

(1)  Clonitazene(2-para-chlorbenzyl-1-diethylamino-

ethyl-5-nitrobenzimidazole)

(20 Diampromide  (N-((2-methylphenethylamino)-
propyl)-propionanilide)

(3 Difenoxin (1-(3-cyano-3,3-diphenylpropyl)4-
phenylisonipecticacid)

(4) Etonitazene(1-diethylaminoethyl-2para-ethoxyben-
zyl-5-nitrobenzimidazole)

(5) Tilidine((=-ethyl-trans-2(dimethylamino)- 1-phenyl-
3-cyclohexene-1-carboxylate)

The isomers, unless specificaly excepted, of the drugs in this
Schedulewhenever theexistence of suchisomersisposssiblewithinthe
specific chemical designation.

The estersand ethers, unless appearing in another Schedule, of the
drugsin this Schedule whenever the existence of such esters or ethers
ispossible.

The salts of the drugs listed in this Schedule, including the salts of
esters, ethers and isomers as provided above, whenever the exixtence
of such saltsispossible.

L.RO. 3/1998



LAWSOF GUYANA

98 Cap. 35:11 Nar cotic Drugs and Psychotropic
Substances (Control)
s.2(1)(v) SECOND SCHEDULE
List of Psychotropic Substances
PART 1

LIST OF SUBSTANCES

INN  Other Non-proprietary Chemicd Name
or trival names

1 DET N,N-diethyltryptamine

2. DMPH 3-(1,2-dimethylhepty)-
lhydroxy-7,8,9,10
tetrahydro-6,6,9-
trimethyl 6H-dibenzo/

b,9/pyran

3 DMT N,N-dimethyltyptamine

4. (+)-LYSERGIDE LSD,LSD-25 (+)-N, N-diethyllysergamide
(d-lysergicacid diethylamide)

5. mescdine 3, 4, 5-trimethoxyphenethylamine

6. parahexyl 3-hexyl-1-hydrexy-7, 8, 9, 10-
tetrahydro-6, 6, 9-trimethyl-6H-

7 psilocene 3-(2 dimethylamineothyl)-4-

psilotsin hydroxyindole
8. PSILOCYBINE 3-(2-dimethylaminoethyl) indol-

4-yl dihydrogen phosphate

9. STP.DOM 2-amino-1-(2, 5-dimethoxy-4-
methyl) phenyl-propane

10. tetrahydrocannabinols, 1-hydroxy-3-pentyl-6a, 7, 10, 10a

all isomers tetrahydo-6, 6, 9-trimethyl-6-H-
dibenza/b, d/ pyran
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PART |1

LIST OF SUBSTANCES

INN Other non-proprietary or Chemical name
trivial names
. AMPHETAMINE (*-)2-amino- 1-phenylpropane
. DEXAMPHETAMINE (+)-2-amino-1-phenylpropane
. METHAMPHETAMINE (+)-2-methylamino-1-phenyl-
propane
. METHYLPHENIDATE 2-phenyl-2-(2-piperidyl)

acetic acid, methyl ester

. PHENCYCLIDINE 1-(1-phenylcyclohexyl)
piperidine
. PHENMETRAZINE 3-methyl-2-phenylmorpholine
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PART Il

LIST OF SUBSTANCES

INN Other non-proprietary

or trivial names

1. AMOBARBITAL

2. CYCLOBARBITAL

3. GLUTETHIMIDE

4. PENTOBARBITAL

5. SECOBARBITAL

PART IV

Chemical name
5-ethyl-5-(3-methylbutyl) barbituric
acid

5-(1-cyclohexen-1-yl)-5-
ethylbarbituric acid

2-ethyl-2-methylamino-1-
phenylpropane

5-ethyl-5-(1-methylbutyl)
barbituric acid

5-allyl-5-(1-methylbutyl)
barbituric acid

LIST OF SUBSTANCES

INN Other non-proprietary
or trivial names

1. AMFEPRAMONE

2. BARBITAL

3. ethchlorvynol
4. ETHINAMATE

5. MEPROBAMATE

6. METHAQUALONE

7. METHYLPHENOBARBITAL

Chemical Name

2-(diethylamino) propiophenone
5, 5-diethylbarbituric acid
ethyl-2-chlorovinylethinyl-carbinol
1-ethynylcyclohexanol carbamate

2-methyl-2-propyl-1, 3-propanediol
dicarbamate

2-methyl-3-o-tolyl-4(3H)-
quinazolinone

5-ethyl-1-methyl-5-phenyl-
barbituric acid
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8. METHYPRYLON 3, 3-diethyl-5-methyl-2, 4-
piperidine-dione

9. PHENOBARBITAL 5-ethyl-5--phenylbarbituric acid

10. PIPRADROL 1, 1-diphonlyl-1-1-(2-piperidyl-)
methanol

11. SPA (-)-1-dimethylamine-1, 2-
diphenylethane

* The names printed in capital sin the left-hand column are the International Non-
Proprietary Names (INN)

s. 2(1)(1) THIRD SCHEDULE

Prohibited Plants

1. Cannabis

2. Cocaplant

3. Papaver somniferum
4. Papaver setigerum
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[30f 1999] FOURTH SCHEDULE SS 15AB,C
N. Acetylantranilicacid

Acetic anhydride

Acetone

Anthranilicacid

Benzone

Benzyl chloride

Benzyl cyanide

2 - Butanone (methy! ethyl ketone)
Ephedrine

Ergonovine

Ergotamine

Ethyl ether

Hydrochloricacid

Methylene Chloride

3, 4 Methylenedioxphenyle-2- propanone
Norpsecudo ephedrine
Phenylacetone acid

Phenylacetone

Piperidine

Potassium permanganate

Pseudo ephedrine

Sulphuricacid

Toluene

1-Phenyl-2-propanone

Phenylacetic acid and its salts
Phenylpropanolmamine and its salts
Bromobenzyl cyanide

Lysergicacid

Erogometrine and its salts

Sodium sulphate

Potassium carbonate

Sodium carbonate

| sosafron (cisttrans)

Piperonal

Safrole

Methylethyl Ketone (MEK)

The salts of the substances listed in this Schedule whenever the

existence of such saltsis possible.

Boo~Nooah,wdE
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FIFTH SCHEDULE S.95A,C.D
ENFORCEMENT POWERSIN RESPECT OF SHIP

1. (1) Inthis Schedule “an enforcement officer” means-

(@) apoliceofficer;
(b) an officer of the Coast Guard;

(c) anofficer authorised by the Comptroller of Customs; and

(d) any other person of adescription specified in an Order
made for the purposes of this Schedule by the Minister to whom
responsibility for national security isassigned.

(2) Inthis Schedule the ship means the ship in relation to which the
powers conferred by this Schedule are exercised.

2(1) An enforcement officer may stop the ship board it and if he
thinks it necessary for the exercise of hisfunctionsrequireit to be
taken to a port in Guyana and detain it there

(2) Where an enforcement officer is exercising his powers with
the authority of the Minister given under section 95C(2) the officer
may require the ship to be taken to a port in the Convention state in
guestion or if that state has so requested, in any other country or
territory willingtoreceiveit

(3) For any of the purposes referred to in subparagraphs (1) and
(2) an enforcement officer may require the master or any member of
the crew to take such action as may be necessary.

(4 Where an enforcement officer detains a vessel he shall serve
on the master a notice in writing stating that it isto be detained until
the notice iswithdrawn by the service on him of afurther noticein
writing signed by an enforcement officer.

3.(1) Anenforcement officer may require any person on the ship
togiveinformation concerning himself or anythingonitincludingits

Power to stop,
board divert
and detain

Power to
searchand
obtain
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information its cargo.

(2) An enforcement officer may require any person on the ship to
giveinformation concerning himself or anything on the ship.

(3) Without prejudice to the generality of the powersreferred toin
subparagraphs (1) and (2) an enforcement officer may-

() open any containers;
(b) make tests and take samples of anything on the ship;
(c) require the production of documents, books or records relating to
the ship or anything onit;
(d) make photographs or copies of anything the production of which
he has power to require.
Powersin 4. If an enforcement officer has reasonable grounds to suspect that
respect of an offence mentioned in section 95B has been committed on a ship
suspected hich that section appliesh
offence to whic section applies he may-
() arrest without warrant anyone whom he has reasonable
grounds for suspecting to be guilty of the offence; and
(b) seize and detain anything found on the ship which
appears to him to be evidence of the offence.
Assistants 5.(1) An enforcement officer may take with him to assist himin
exercising his powers-
() any persons; and
(b) any equipment or materials.

(2) A person whom an enforcement officer takes with him to assist
him may perform any of the officer’s functions but only under the
officer’ ssupervision.

Use of 6. An enforcement officer may use reasonable force, if neces-
reasonable sary, in performance of hisfunctions.



LAWSOF GUYANA

Narcotic Drugs and Psychotropic Cap. 35:11 105
Substances (Control)

7. An enforcement officer shall, if required produce evidence of his  Evidenceof
authority authority

8. An enforcement officer shall not beliablein any civil criminal Protection of
proceedings for anything done in the performance of hisfunctions officers
under this Schedule if the court is satisfied that the act was donein
good faith and that there were reasonable grounds for doing it.

9(1) A personid guilty of an offenceif he- Offences

(a) intentionally obstructs an enforcement officer in the performance
of any of hisfunctions under this Schedule;

(b) failswithout reasonable excuse to comply with a requirement
made by an enforcement officer in the performance of those func-
tions; or

(i) makes a statement which he knows to be false in a material
particular or recklessly makes a statement which isfalsein a,mate-
rial particular; or

(ii) intentionally failsto discloseany material particular.
(2) A person guilty of an offence under this paragraphisliable on

summary conviction to afine of five thousand dollarsand to impris-
onment for two years.”
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