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CHAPTER 3:04

SUMMARY JURISDICTION (APPEALS) ACT

An Act to make provision for appeals from the decisions of

1.

Act.

M agistrates.

[26TH JANUARY, 1929]

This Act may be cited as the Summary Jurisdiction (Appeals)
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2. (1) Inthis Act—

“clerk” means the clerk of the court of the magisterial district from
which an appeal is brought, and, if there is no clerk, includes a
magistrate;

“the Court” means the Full Court of the High Court and includes any
court at any timeempowered by Act to hear and determine appeals
from decisions of magistrates;

“decision” means any final adjudication of a magistrate in a cause or
matter before him and includes any nonsuit, dismissal, judgment,
conviction, order, or other determination of the cause or matter;

“keeper” when used in relation to a prison means the chief resident
officer inthe prison;

“the Registrar” means the Registrar of the Supreme Court;

“therules’ meansany rules or orders of court relating to appealsfrom
magistrates decisions made under the authority of any Act
conferring the power to make rules or orders of court.

(2) Referencesto numbered forms areto the formsgivenin the
First Schedule.

MAKING OF APPEAL

3. (1) Unlessthecontrary isinany caseexpressly provided by Act,
anyone dissatisfied with a decision of a magistrate may appea
therefrom to the Court in the manner and subject to the conditions
hereinafter mentioned.

(2) Anything in this Act to the contrary notwithstanding, any
appeal from any decision given by a magistrate in respect of an
indictable offence dealt with summarily shall lietothe Court of Appeal.

Interpretation.

Right of

appeal.
[21 of 1978]

Appeals from
decisionsof
magistratesin
indictable
matters taken
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summarily to
fileto Court of
Appeal.

[21 of 1978]

Notice of
appeal.

Security.
[4 of 1972
6 of 1997]

(3) Subject to subsection (2), the appea shall be made and
determined in all respectsin accordance with this Act, which, together
withrules24to 28 (inclusive) of Order 46 of the Rulesof the High Court,
shall apply with such adaptati onsand modificationsas are necessary to
enable the appeal and any matter incidental thereto to be dealt with by
the Court of Appeal and, in particular—

(a) referencesin this Act and Rulesto the Full Court of the
High Court or tothe Chief Justiceshall beread and construed
as references to the Court of Appeal and to the Chancellor,
respectively;

(b) section 5 (3) of thisAct shall not apply inrelationto an
appeal brought by or on behalf of the Director of Public
Prosecutions or by the police.

4. (1) An appellant may—

(a) at the time of the pronouncing of the decision and
before the opposite party has left the court room either
personally or by hiscounsel or solicitor, giveverbal noticeof
hisappeal in open court, of which noticethe magistrate shall
make a minute; or

(b) within fourteen days after the pronouncing of the
decision, lodge with the clerk a written notice of appeal in
Form 1, and serve a copy thereof upon the opposite party.

(2) Where the appellant isin prison, the keeper shall, on being
reguested so to do, render al reasonable assistance in the preparation
of the notice and shall cause it to be lodged and a copy thereof to be
served as above, if the appellant supplies him with the necessary fees
and expenses.

5. (1) Theappellant shall, when hegivesor lodgesnotice of appeal
other thanin acriminal cause or matter, deposit with the clerk the sum
of onehundred and ninety-fivedollarsas security for thedueprosecution
of the appeal in accordance with this Act and the rules, and if the
appellant fails to make the deposit the notice of appeal shall be of no
effect.
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(2) If the appellant duly prosecutes his appeal, including
appearance at the hearing thereof in person or by counsel, he shall be
entitled to arefund of the sum of one hundred and ninety-five dollars
af oresaid whatever may betheresult of the appeal ; otherwiseit shall be
forfeited as a court fee.

(3) The appellant shall further within fourteen days after the
decision appealed against is pronounced give security to the extent of
three thousand two hundred and fifty dollars for the payment of any
costs awarded against him by the Court and for the due and faithful
performance of the judgment or order of the Court.

(4) The security shall be by deposit of money with the clerk, or
by arecognisanceinForm 2 entered into by theappel lant, with or without
a surety as the magistrate may direct:

Provided that an appellant who isin custody shall, if he electsto
continueto undergo his sentence pending an appeal, berequiredtogive
security by deposit to the extent of six hundred and fifty dollars.

(5) Nothinginsubsections(3) and (4) shall affect thejurisdiction
of the Court with respect to the amount of costs which may be ordered
or the right of a party as to the recovery of any amount so ordered.

(6) If the appellant fail sto prosecute his appeal, the sum of one
thousand six hundred and twenty-five dollarsfrom the af oresaid sum of
threethousand two hundred and fifty dollarsshall beforfeited asacourt
fee.

6. (1) If in the opinion of the Chief Justice the period of time
prescribedinthisAct for thedoing of any actinrelationto anappeal from
adecision of a magistrate in any magisterial district is insufficient to
enable a person to appea therefrom, he may, by order, direct what
further time shall be added to the period prescribed.

(2) The Chief Justice may, from time to time by order, vary the
provisions of any such order or may substitute a new order therefor.

Extension of
timefor certain

appeals.
[32 of 1942]
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Records of 7. Immediately on receiving a notice of appeal or notice of the

appeals. grounds of appeal, or on any security being given, the clerk shall make
anentry of thefact and thetime of thereceipt in arecord book to be kept
for that purpose, and shall inform the magistrate of the fact.

Copy of 8. (1) On compliance by the appellant with the requirements of

proceedings sections 4 and 5, the magistrate shall draw up aformal conviction or

andnoticeof  grer and a statement of his reasons for the decision appealed against.

grounds of

peal (2) The statement shall be lodged with the clerk, who shall
forthwith, and at latest within twenty-one days of the receipt thereof,
prepareacopy of the proceedingsincluding thereasonsfor thedecision,
and when the copy isready he shall notify the appellant in writing and,
on payment of the proper fees, deliver the copy to him.

(3) The appellant shall, within fourteen days after receipt of the
notice, draw up anotice of the grounds of appeal in Form 3, and lodge
it with theclerk and serve acopy thereof on the opposite party. Section
4(2) shall apply to anotice of the grounds of appeal.

Available 9. Thefollowing grounds of appeal and no other may be taken—
grounds of

F‘gf? Lo (a) themagistrate’ scourt had nojurisdictioninthematter:
2 of 1989 but it shall not be competent for the Court to entertain that

ground of appeal unless objection to the jurisdiction of the
magistrate’ scourt wasformally taken at sometimeduringthe
progressof the case and beforethe decisionwas pronounced;
or

(b) the magistrate’ s court exceeded itsjurisdiction in the
matter; or

(c) the magistrate was personally interested in the matter;
or

(d) the magistrate acted corruptly or maliciously in the
matter, or took extraneous matter into consideration; or

(e) the decision was obtained by fraud; or

(f) the cause had been already heard or tried and decided
by, or formsthe subject of ahearing or trial pending before,
some competent tribunal; or
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(g) evidence was wrongly rejected, or inadmissible
evidence was wrongly admitted, by the magistrate, and that
inthelatter case there was not sufficient evidence to sustain
the decision; or

(h) the decision was unreasonable or could not be
supported having regard to the evidence; or

(i) the decision was erroneousin point of law; or

(j) the judgment or sentence passed was based on awrong
principle or was such that a magistrate viewing the
circumstances reasonably could not properly have so
decided; or

(k) some specific illegality, other than hereinbefore
mentioned, substantially affecting the merits of the casewas
committed in the course of the proceedingstherein or in the
decision; or

(1) the sentence was unduly severe or unduly lenient.

10. Theappellant shall in hisnoticeof grounds of appeal so set forth
the particular matter on which herelies or of which he complainsasto
inform the magistrate, the opposite party, and the Court thereof, asfor
example, if herelies upon the ground of appeal stated in paragraph (f)
of thelast preceding section, thenameof thetribunal shall bestated and,
if adecision is alleged, the approximate date or effect of the decision
shall bestated; if hereliesupontheground of appeal statedin paragraph
(i) of that section the nature of the error shall be stated; and, if herelies
upon the ground of appeal stated in paragraph (k) of that section, the
illegality complained of shall beclearly specified.

11. (1) Every notice of appea in writing and every notice of the
grounds of appeal shall be signed by the appellant or by his counsel or
solicitor.

(2) If the appellant signs as a marksman, the appellant’s
signature shall beverified by at |east one person, not aminor, signingas
witness, who shall add to his signature the address of hisusual place of
abode.

Manner of
setting forth
grounds of

appeal.

Sgning
notices.
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Suspension of
execution.

[17 of 1977

4 of 1980]

Transmission
of record to
Registrar.

12. (1) Subject to this section, on compliance by the appellant with
the provisions of sections 4 and 5, the execution of the decision under
appeal shall be suspended until the appeal isdetermined by the Court or
isabandoned.

(2) Subject to subsections (3) and (4) subsection (1) shall not
operate to suspend the execution of any order for the imprisonment of
the appellant.

(3) Anappellant who hascompliedwith sections4 and 5andwho
has been sentenced to imprisonment may elect to undergo his
imprisonment; if he doesnot elect to do so, he shall, unlessgranted bail
under subsection (4), be kept in prison and treated in like manner as a
prisoner awaitingtrial.

(4) Anappellant referredtoin subsection (3) may beadmitted to
bail upon application by him to the magistrate from whose decision
appeal ismade or on petition to aJudge of the High Court or, on refusal
of any such petition, on petition to a Judge of the Court of Appeal, and
any such application or petition shall be heard as soon as practicable.

13. (1) Withinsevendaysof thenoticeof thegroundsof appeal being
lodged theclerk shall transmit to the Registrar acopy of therecord, duly
certified under hishand, consisting of thecomplaint or informationand
plea, or theplaint and defence, asthe case may be, the notes of evidence
taken in the cause and the adjudi cation, the formal conviction or order,
the notice of appeal if it isin writing, and the notice of the grounds of
appeal, therecognisance, if any, all documentary exhibitsand all other
documents connected with the cause, including the magistrate’s
statement of his reasons for the decision.

(2) Onreceipt of the copy of the record as above, the Registrar
shall notify the appellant in writing of the fact, and the appellant shall,
withinten days of thenotice, prepareand lodgewith the Registrar three
additional copiesof therecord for the use of the Court at the hearing of
the appeal, and thereupon the Registrar shall enter the appeal inthelist
for hearing.
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14. (1) Notwithstandingtheprovisionsof section 16, any personwho
hasfailed to comply with any of the provisions of this Act limiting the
period of timewithinwhich, or prescribing the manner inwhich, any act
shall beperformed, may apply tothe Court for an extension of the period
of timewithinwhich such act shall be performed or for leaveto perform
such act inthe prescribed manner and in hisapplication shall statefully
thereasonfor hisfailureto comply with such provision or provisionsand
the grounds onwhich he considershe shoul d be given such extension of
the period of time or leave.

(2) If satisfied that in al the circumstancesit would be just and
proper soto do, the Court may grant such extension of the period of time
or leaveonany termsand conditionsit may think just, includingtermsand
conditions as to the payment of costs:

Provided that no such extension of the period of time or leave shall
be granted unless the opposite party has had an opportunity of being
heard ontheapplicationand, if the Court thinksfit, of adducing evidence
against the granting of the application.

(3) In exercising its discretion whether to grant or to refuse an
application under this section, the Court shall have regard to the
following matters and circumstances—

(a) whether prima facie the appeal sought to be brought
has merit;

(b) whether the exhibits, documentary or otherwise,
admitted in evidencein the cause by the magistrate whichin
the opinion of the Court are necessary for the determination
of the appeal sought to be brought, if already returned by the
magistrate to the parties entitled to the possession thereof,
can be returned to the magistrate for the purposes of the
appeal;

(c) such other matters or circumstances as the Court
thinksjust and proper totakeinto considerationintheexercise
of such discretion.

Applications
for extension
of time within
which and for
leaveto
comply with
certain
provisions.
[29 of 1955
17 of 1977]
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Review on
application of
Attorney-
General.

[4 of 1972]

Defaultin
prosecution of

appeal.

(4) Itshall belawful for the Court ingranting an application under
thissectionto give such directionsasthe Court may deem necessary for
the preparation and transmission of therecord referred to in section 13.

(5) The Court may direct the Registrar to summon any person,
having any exhibit, documentary or otherwise, admitted inthe cause by
the magistrate, in his possession, which, in the opinion of the Court, is
necessary for the determination of the appeal, to attend and to produce
such exhibit at the hearing of an application under this section or of an
appeal and section 27(a) shall mutatis mutandisapply to such person so
summoned.

(6) Onthegranting of an application under thissectionand onthe
applicant giving the security mentionedin section 5withinsuchtimeas
the Court may fix, if hehasnot already done so, the provisionsof section
12 shall mutatis mutandis apply.

15. (1) In any case where the Attorney-General or the Director of
Public Prosecutionsasthe case may beisof opinionthat justicerequires
that a decision of a magistrate which is subject to appeal should be
brought by way of review beforethe Court, hemay, onamotionex parte
made at any time within three months after the pronouncement of the
decision, apply tothe Court for an order that thedecision shall bebrought
before the Court by way of review.

(2) Where the Court grants an order for review there shall be
served on each party to the cause within fourteen days a certified copy
of the order and of the grounds for review.

(3) On areview the Court shall have the same powers ason an
appeal.

(4) If onareview thedecisionismodified or reversed, no action
shall be brought against anyone in respect thereof except with the
express permission of the Court.

16. (1) If the applicant makes default in the due prosecution of his
appeal or at any stage notifiestheclerk or the Registrar that he does not
intend to proceed therewith, he shall be deemed to have abandoned the
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appeal, and the clerk or the Registrar, according as the appeal is
abandoned prior to or after the transmission of the copy of therecordto
the Registrar, shall at once notify the magistrate of thefact in the Form
4in the Schedule.

(2) If an appellant who abandons his appeal has been released
from custody under section 12 and isliableto further imprisonment, or
if heisotherwiseliableto imprisonment, the magistrate shall forthwith
issue awarrant for his apprehension.

17. Formsmay beprescribed by therulesin placeof or inadditionto
those contained in the Schedule.

HEARING AND JUDGMENT

18. (1) Appeasshall comeon for hearing at thetime and place and
after notice to the parties prescribed by the rules.

(2) Appeals shall be heard according to their order inthelist of
appeals, unless the Court or ajudge thereof otherwise directs.

19. Atthehearing of anappeal any party may appear in person or by
counsal.

20. (1) If, on the day of hearing or at any adjournment thereof, the
appellant doesnot appear, the cause shall be struck out and thedecision
affirmed, unless the Court thinks fit for sufficient cause to order
otherwise.

(2) If inthat case the respondent appears, the judgment shall be
with costsof theappeal against the appellant, unlessthe Court expressly
ordersotherwise; but if the respondent does not appear, the costs of the
appeal shall be in the discretion of the Court.

21. If onthe day of hearing and at every adjournment of the cause
the appellant appears, the Court shall proceed to the hearing or further
hearing and the determination of the cause:

Forms.

Time, place
and order of
hearing.

Appearance of
parties.

Procedure
where
appellant fails
to appear.

Procedure
where
appellant

appears.
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Limitation of
hearing by
grounds of
appeal.

Objections to
form of
grounds of

appeal.

Objection to
form of
information or
conviction.

Defectsin
proceedings
under appeal.

Provided that where any respondent isin default of appearance at
the timefixed for the hearing of an appeal, the Court shall not proceed
to hear theappeal asagainst himunlessand until itissatisfied by affidavit
or otherwise that the provisions of sections 4, 5 and 8 have been
observed.

22. Onthehearing, it shall not be competent for the appellant to go
into, or to give evidence of, any other grounds of appeal than those set
forth in his notice of grounds of appeal, unless the Court otherwise
orders and on the terms it deems just.

23. Onthehearing, no objection to any defect in the form of stating
any ground of appeal shall beallowed, and no objectiontothereception
of evidence offered in support of any ground of appeal shall prevail,
unlessthe Court isof opinionthat theground of appeal issoimperfectly
or incorrectly set forth asto beinsufficient to enable the respondent to
inquireinto the subject of the statement and to prepare for the hearing,
but the Court may, if it thinks fit, cause the ground of appea to be
forthwith amended upon the terms and conditions, if any, the Court
thinksjust.

24. If, onthehearing, any objectionismade onaccount of any defect
inacomplaint or information, or on account of any omission or mistake
in the drawing up of a conviction or order, and if it is shown, to the
satisfaction of the Court, that sufficient groundswerein proof beforethe
magistrate who made the conviction or order to have authorised the
drawing up thereof free from that omission or mistake, the Court shall
amend the complaint or information, or the conviction or order, and
proceed thereafter asif the defect, omission, or mistake had not exi sted.
Nothing in this section shall affect the provisions of section 22.

25. On an appea no objection shall be taken or allowed to any
proceeding in amagistrate’ s court for any defect or error which might
have been amended by that court, or to any complaint, summons,
warrant, or other process to or of that court, for any alleged defect
therein in substance or in form, or for any variance between any
complaint or summons and the evidence adduced in support thereof in
that court:
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Provided that if any error, defect, or variance mentioned in this
section appearsto the Court at the hearing of an appeal to be such that
the appel lant hasbeen thereby deceived or misled, the Court may either
refer the cause back to the magistrate with directions to re-hear and
determine it, or reverse the decision under appeal, or may make any
other order for disposal of the cause which justice requires.

26. Noobjectionshall betaken or allowed, onanappeal, toany notice
of appeal whichisinwriting, or to any recognisance entered into under
this Act for the due prosecution of the appeal, for any alleged error or
defect therein; but if the error or defect appearsto the Court to be such
that the respondent on the appeal has been thereby deceived or misled,
the Court may amend it and, if itisexpedient to do so, may also adjourn
the further hearing of the appeal, the amendment and the adjournment
(if any) being made on any terms the Court deems just.

27. The Court may, in any case whereit considersit necessary that
evidence should be adduced, either—

(a) order that evidenceto be adduced before the Court on
some day to be fixed in that behalf, whereupon any witness
required under thissection shall be summoned or producedin
the same manner and remunerated at the same rate, and be
subject to the samepainsand penaltiesand liabilitiesfor non-
attendance, as are provided in respect of witnesses
summoned to attend at the hearing or trial of a civil cause
before the Court; or

(b) refer the cause to the magistrate to take that evidence,
and in that case either direct the magistrate to adjudicate
afresh after taking the evidence subject to such directionsin
law, if any, asthe Court thinksfit to give, or may direct him,
after takingtheevidence, toreport specific findingsof fact for
theinformation of the Court; the cause on any such reference,
so far as may be practicable and necessary, being so dealt
with asif it were being heard in the first instance.

Error or defect
in notice of
appeal or
recognisance.

Power of the
Court with
regard to fresh
evidence.
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Powers of the 28. The Court may—

Court.

[31 of 1942]

Judgment to be
reduced to
writing and to
befinal.

[19 of 1958]

Transmission
and publica-
tion of
judgment.

Enforcing
judgment.
[19 of 1958
17 of 1977]

(a) affirm, modify, amend, or reverse, eitherinwholeorin
part, the decision, sentence, or any order made by the
magistrate with reference to the cause, or may enter any
judgment or make any order which the magistrate ought to
have made; or

(b) refer the cause to the magistrate with directionsto re-
hear and determineit or otherwiseto deal withit asthe Court
thinksjust; or

(c) make any other order for disposal of the case which
justicerequires:

Provided that the Court may, if of opinion that adifferent sentence
should have been passed, quash the sentence passed by the magistrate
and pass such other sentence warranted by law (whether more or less
severe) in substitution therefor as the Court thinks should have been
passed.

29. Thejudgment of the Court shall bereduced intowriting and shall
set forth the reasons therefor.

30. (1) Within three days after the pronouncement of the judgment
the Registrar shall transmit a certified copy thereof to the clerk.

(2) Anyone may, on paying the fee for office copy documents,
obtain from the Registrar a copy of the judgment.

(3) The Registrar shall without delay cause the reasons for the
judgment to be published in the Gazette.

31. (1) After the pronouncement of the judgment of the Court and
subject to the provisions hereafter in this section contained, the
magjistrate of the court fromwhich the appeal came shall havethe same
jurisdiction, and power to enforce, and shall enforce, any decisionwhich
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has been affirmed, modified or amended by the Court, or any judgment
pronounced by the Court in the same manner in all respects asif that
decision or judgment had been pronounced by himself:

Provided that in any case where an order for the imprisonment of
apersonisaffirmed on appeal, whether with or without modification or
amendment, the Court may, if that person is at large pending the
determination of the appeal and it considers it expedient to do so,
forthwith commit the person to prison in pursuance and i n execution of
the order.

(2) The imprisonment of the person (if it has not previously
commenced) shall be reckoned to begin from the day on which heis
arrested to be taken to the prison wherein he has been ordered to be
imprisoned; and, if the person has been discharged from imprisonment
on obtaining bail, heshall beimprisoned for such further period as, with
the time during which he has already been imprisoned, is equal to the
period for which he was ordered to be imprisoned as aforesaid.

(3) Where default has been made in rendering any person
aforesaidto prisoninexecution of any order af oresaid and awarrant has
beenissued against himto enforcetherender to prison, heshall beliable
to pay the cost and charges of the render; and if the opposite party,
beforethe expiration of theimprisonment causesthe amount of the costs
and charges to be ascertained by the Registrar and leaves with the
person, and with the keeper of the prison, a certificate, under the hand
of the Registrar, of the amount of those costs and charges, then the
person shall not be discharged from imprisonment until those costsand
chargeshavebeen paid; but the additional imprisonment shall not befor
a longer period than that prescribed by section 38 of the Summary
Jurisdiction (Procedure) Act.

(4) When an appellant isadmitted to bail pending hisappeal the
time during which he is at large after being so admitted shall be
disregarded in computing theterm of any sentencetowhich heisfor the
timebeing subject.

c. 10:12

L.RO. 3/1998
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Award of
costs.

(5) Subject ashereinafter provided, six weeksof thetimeduring
which any appellant when in custody is treated pending the
determination of hisappeal asaprisoner awaiting trial, or the whole of
that timeif less than six weeks, shall be disregarded in computing the
term of any sentence to which heisfor the time being subject:

Provided that the Court may direct that no part of the said time or
such part thereof as the Court think fit (whether shorter or longer than
six weeks) shall be disregarded as aforesaid.

(6) Notwithstanding the foregoing provisions of this section
where leave to appeal from the judgment of the Court has been given
by the Court or where an application to the Court of Appeal for leave
to appeal against such judgment has been filed in the manner provided
for by law the execution of such judgment shall be suspended until the
appeal isdetermined or isabandoned and no action shall betaken under
subsection (1) during the period of suspension aforesaid to enforce any
decisionwhich hasbeen affirmed, modified or amended by the Court or
any judgment of the Court:

Provided that the foregoing provisions of this subsection shall not
operate to suspend the execution of any judgment or order of the Court
for the imprisonment of the appellant or affirming, modifying or
amending any decision providing for theimprisonment of theappellant.

COSTS

32. (1) Where an apped is abandoned before the hearing, the
Registrar may, on application made in that behalf, order any costs
occasioned by the appeal to be paid to anyone by whom they have been
reasonably incurred.

(2) In any other case the Court may make any order asto costs,
both in the magistrate’ s court and the Court asit thinksjust; if no order
is made costs shall follow the event.

(3) Thecost occasioned by any application to the Court shall be
in the discretion of the Court.
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33. (1) TheCourt may at any time of making an order asto costsfix
theamount thereof, but if no amount isfixed costsshall betaxed by the
Registrar.

(2) The Registrar, when transmitting a certified copy of the
judgment as required by section 30(1), shall also send to the clerk a
certificate of the amount of costs fixed or taxed in Form 5 in the
Schedule.

34. On receipt of the certificate in the last preceding section
mentioned, the clerk shall add to the amount therein specified the costs
of any copy of proceedings obtained from him by the successful party
for the purposes of the appeal and, at the request of that party, proceed
to pay or enforce payment of the total costs as follows:

(a) if money was deposited as security for the payment of
costs, he shall pay the costs of the successful respondent out
of themoney if itissufficient;

(b) if money was not deposited, or if the money deposited
isinsufficient to pay all the costs, heshall enforcethe payment
of the costs, or of any balance due, by enforcing any
recognisance entered into by the appellant, or otherwise in
accordance with the provisions of any Act for the
enforcement of costsin magistrates’ courts, according asthe
decision appealed against was given in the exercise of
summary criminal or civil jurisdiction.

35. (1) Thetable of feesand costs set forth in the Second Schedule
hereto shall govern the fixing or taxation of costs payable for and in
respect of the several matters therein mentioned.

(2) Thetablemay at any timebevaried or replaced by therules.
MISCELLANEOUS PROVISIONS

36. Wherever a magistrate refuses to entertain a complaint or

information relating to a summary conviction offence, the person

aggrieved by the refusal may obtain from the magistrate a copy of the
entry in the record book relating to the refusal, and, on giving to the

Taxation of
costs.

Payment of
costs.

Table of fees
and costs.

Application to
the Court to
compel
magistrate
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to entertain
complaint.

Application to
the Court to
compel
magistrate or
justice to do
act.

Serviceof
documents.

Rules.
c.3:02

magistrate not less than three days' previous notice in writing thereof,
may make application to the Court for an order on the magistrate to
entertain, hear, and determine the complaint or information; and, if the
Court sees fit to make the order the magistrate shall entertain, and
thereafter hear and determine, the complaint or information in due
course of law.

37. (1) Wherever amagistrate or ajustice of the peace refusesto do
any act relating to the duties of his office, the person requiring the act
to be done may apply to the Court on motion supported by affidavit of
thefactsfor anorder calling uponthemagistrateor justice, and al so upon
the person to be affected by the act, to show cause why the act should
not be done.

(2) If, after proof of due service of the order, good cause is not
shown against it, the Court may make it absolute and the magistrate or
justice, upon being served with the order absolute, shall obey it, and do
the act required, and the costs of the proceedings shall be in the
discretion of the Court.

(3) No action or proceeding whatever shall be commenced or
prosecuted agai nst the magi strate or justicefor having obeyed the order
and done the act thereby required.

(4) Nothing inthissection shall be construed to bein derogation
of the powers conferred by the last preceding section.

38. Any notice or other document required to be served or
transmitted under this Act may be served or transmitted by registered
post or may be served by delivering or leaving it at thelast known place
of abode of the party to be served.

39. The power conferred by the High Court Act to make rules of
court shall be deemed to include the power to makes rules of court for
any of the purposes of this Act.
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FIRST SCHEDULE s 2(2)
ForRM 1 s 4

Summary Jurisdiction
(Appeals) Act.
NOTICE OF APPEAL

In the Full Court of the High Court of Guyana.

On appeal from the Magistrate’ s Court for the............. Magisterial
District.

(Plaintiff, )
Between (Complainant, )
A.B. (Informant, )Appellant

( or )
(Defendant )
and
(Defendant, )
(Informant, )
C.D. (Complainant, )Respondent
( or )
(Plaintiff )

Take notice that this Court will be moved on aday and at an hour
of whichyou shall beinformed by theRegistrar by ................... Counsdl
on behalf of the (plaintiff, or as may be) that (here state concisely the
object of the appeal).

Dated this ......ccccvvveeennnee. day of oo 19 ...
A.B.,Appellant,
or
E.F., Solicitor or
Counsel for

Appdlant

L.RO. 3/1998



LAWSOF GUYANA

22 Cap.3:04 Summary Jurisdiction (Appeals)
To
A.B.
of
and
To
C.H., Esquire,
The magistrate of the above-named magistrate’ s court.
s. 5(4) FORM 2
Summary Jurisdiction
(Appeal) Act.

RECOGNISANCE TO PROSECUTE APPEAL
Inthe  Magistrate's Court*

We, theundersigned, A.B., of ............ EF.,of ... andG.H.,
(o] severally acknowledge ourselves to owe to the State, the
several sums following, namely, the said A.B., asprincipal, thesum
(o] NN andthesaid E.F. and G.H., assureties, thesumof ................
each, to be levied on our several movable and immovable property
respectively, if the said A.B. failsin the condition hereon endorsed.

(Signed, where not taken orally.)

A.B.
E.F.
G.H.
Taken [orally] before me this............. day of ............... 19....
(Signed)
Magistrate, District.

(Condition endorsed)
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The condition of thewithin-written recognisanceissuch that if the
within-bounden A.B. duly prosecutes an appeal which he has madeto
the Full Court from the decision of the said magistrate’s court,
pronounced on the ............ day of ............. 19...., in acause in which
he, the said A.B., was complainant [or informant, or plaintiff], and
CD..,of e was defendant, and satisfies any judgment which
may be pronounced against him by the said Full Court in respect of the
said appeal, including the payment of all costs of the said appeal and
otherwise, and in all other respects abides the result of the said appeal,
thenthesaid recognisanceshall bevoid, but otherwiseshall remaininfull
force.

*|f the causeisinthecivil jurisdiction of the court, add below this
linethewords—(Civil Jurisdiction).

Note.— Where the recognisanceistake oraly, omit thewords*“the
undersigned,” and insert the word “orally” after “taken.”

FORM 3
NOTICE OF GROUNDS OF APPEAL or

In the Full Court of the High Court of Guyana

On appea formtheMagistrate’ sCourt for the............. Magisterial
District.

(Paintiff, )
Between (Complainant, )

A.B. (Informant )Appellant
( or )
(Defendant )

and

(Defendant, )
(Informant, )

C.D. (Complainant, )Respondent
( or )
(Plaintiff )

s. 8(3)

L.RO. 3/1998
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Takenoticethat thefollowing arethe grounds of the appeal herein

noticewhereof wasgiveninthe magistrate’' scourtonthe............... day
of .......... 19..,, (or, notice whereof isdated the.............. day of ..........
19 .., and was served on the ............... day of ........... 19...):

(Here follow the grounds of appeal.)

Dated this .......ccccueneee. day of ..ccoovenne. 19....
A.B.,Appellant,
E.F., Salicitor or
Counsel for Appellant.
To
A.B.
of
and
To
C.H., Esquire,
The magistrate of the above-named magistrate’ s court.
s. 16(1) FORM 4
Summary Jurisdiction
(Appeals) Act.

CERTIFICATE OF ABANDONMENT OF APPEAL

In the Full Court of the High Court of Guyana

On appeal fromthe Magistrate’ sCourt for the............. Magisterial
District.
(Plaintiff, )
Between (Complaint, )
A.B. (Informant )Appéd lant
( or )

(Defendant )
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and
(Defendant, )
(Informant, )
C.D. (Complainant, )Respondent
( or )
(Plaintiff )

Thisistocertify that A.B., the appellant herein, hasabandoned his
appeal in that he (state nature of abandonment).
(Signed)
Registrar
or
Clerk of the magistrate's court for the Magisterial District.

Dated this .....cccccvvvevernenee. day of .o 19 ...
To Esquire, the magistrate of the above-named magistrate’s
court.
FORM 5 s. 33(2)

Summary Jurisdiction
(Appeals) Act.

CERTIFICATE OF COSTS
In the Full Court of the High Court of Guyana.

On appeal from the Magistrate’ s Court for .............. Magisterial
District.

(Plaintiff, )
Between (Complainant, )
A.B. (Informant )Appellant

( or )

(Defendant )
and

(Defendant, )

L.RO. 3/1998
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(Informant, )
C.D. (Complainant  )Respondent

( or )
(Plaintiff )

This is to certify that the amount of ............. is
payable to ............ , the appellant (or respondent), the
successful party in this appeal in respect of costs.

(Signed)

Dated this ................ day of ..ccoveeveine. 19 ...

To the clerk of the magistrate’s court for the..................
Magisterial District.

SECOND SCHEDULE
(As substituted by the Summary Jurisdiction
(Appeals) Fees Amendment Rules, 1939)

TABLE OF FEES AND COSTS

PAYABLE IN THE MAGISTRATE S COURT

=

Recognisance to abide result of appedl..................
2. Copy of record, per folio of 120 words..................

PAYABLE TO REGISTRAR
3. Enteringappeal for hearing, filing affidavit of service,
attendanceat hearing, judgment or order on appea
and certificate of coststobe paid by the appellant
when lodging the additional copiesof therecord as
required by section 13(2)......cccccevvveeenenvneenerennne.

4. Filing affidavit (other than affidavit of service) or
other doCUMENt ......ccceovviriirieieeeee e

65.00
65.00

260.00

65.00
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PAYABLE TO COUNSEL OR SOLICITOR $ c
5. Drawing affidavit of service, where required........ 65.00
6. Drawing any other affidavit required by therules
or certified by the Registrar to have been
necessary 130.00
7. Drawing notice of appeal ......ccccoovevereieeieeee 65.00
8. Drawingnoticeof groundsof apped................ from $65 to $195
9. Drawingany necessary application................. from $65 to $195
10. Appearance at hearing—
(a) of any appliCation.......c..ccceveevveeereniereseesennes 325.00
(b) of an appeal .....cccceviree from $650
to $1,625
11. First copy of any document required for the use of
theCourt, per folioof 120words..........c.cccen..... 65.00
Every additional copy, including copy for counsel,
perfolio, 120WOords..........cceeerenerereenreeene 65.00
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