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CHAPTER 28:01
THE MUNICIPAL AND DISTRICT COUNCILS ACT

24 of 1969 An Act to make better provision for Local Government in the

City of Georgetown and the Town of New Amsterdam and in

other areas of Guyana.

[All sections, except sections 97 to 117, 28TH APRIL, 1970]
PART |
PRELIMINARY

Short title. 1. ThisActmay becitedastheMunicipal and District CouncilsAct.
Interpretation. 2. Inthis Act—
[25 of 1973
11 of 1986]

“chairman” means the chairman of adistrict council;

“chief executive officer” meansthe chief executive officer of adistrict
council;

“City” meansthe City of Georgetown;

“City Council” meansthe municipal council inand for the City;
“City Councillor” meansacouncillor of the City Council;
“clerk” means—

(a) atown clerk;
(b) achief executive officer;

“Commission” means the Local Government Service Commission
constituted by section 97,

“constitution order” means an order made pursuant to section 34,
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“costs’ includes charges and expenses,
“council” means—

(a) theCity Council;

(b) the Town Council;

(c) the council of atown established under section 34;
(d) adistrict council;

“council area’” means the area administered by a council;

“council drainage area” means that part of a council area appointed
under section 267 to be a council drainage area;

“council pound” means a pound established by a council pursuant to
section 289;

“council road” means any highway or other road or street to which the
publichasright of accessinacouncil areaother than apublicroad;
and any reference to a council road includes a reference to the
roadway, shoulders, verges, embankments, pedestrian walks,
cycletracks, bridges, culverts, canalsand drainson theline of the
road and connected therewith;

“councillor” means—

(a) acouncillor of the City Council;

(b) acouncillor of the Town Council;

(c) acouncillor of adistrict council;
(d) acouncillor of atown council established under section
34
“Court” means the High Court;
“district” meansalocal government district;

“district council” meansthe council for adistrict;

“district councillor” meansacouncillor of adistrict council;
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“drainage work” means any reservoir, canal, trench, drain, culvert,
dluice, koker, koker runs or retaining walls of outfall channels,
aqueduct, weir, dam, lock, syphon, stop off, paal off, fence, bridge,
road, watch-house or building used for housing sluice operators,
rangers and pumping station attendants, which has been or which
may hereafter be made, erected, constructed or used for the
purpose of drainage or irrigation and includes any machinery or
power station used in connection with any of the foregoing;

“Judge” means a judge of the Court;

“land” includes abuilding and any other erection on, or an interest in,

land;

“local government office” meansany office of emolumentintheservice

of acouncil;

“local government officer” means aperson who isthe holder of or who

isacting in alocal government office;

“owner” means the person for the time being receiving the rent of the

lands, buildings or erectionsin connection with whichthewordis
used, whether on his own account or as agent or trustee for any
other person, or whowould soreceivethat rent if thelands, houses,
buildings or erections were let at a rent and where the lands,
houses, buildings or erections are not let includes any person in
possession of the lands, houses, buildings or erections;

“pound-keeper” means—

(a) the pound-keeper of acouncil pound;
(b) adeputy or assistant pound-keeper;

“property” meansany separate parcel of land, or any house or building

or other erection, where such parcel of land, house, building or
other erection is either owned or capable of being owned
separately;
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“public road” has the meaning assigned to the word “road” by section
2 of the Roads Act;

“qualifying date” means such date asmay be appointed by the Minister
with reference to which aregister of voters shall be compiled;

“rating period” meansthe financia year in respect of which a council
may make and levy a general rate;

“Registrar” means the Registrar of the Court;

“road material” means sand, shell, gravel, stone, rock, soil and similar
material used and useful for road purposes,

“Town” means the Town of New Amsterdam;

“Town Clerk” meansthe Town Clerk of the City Council or of the Town
Council or of atown council;

“Town Council” meansthe municipal council in and for the Town;

“town councillor” meansacouncillor of the Town Council or of atown
established under section 34;

“’Treasurer” means—

(@) amunicipal treasurer;
(b) achief finance officer;

“valuation list” means avaluation list prepared under the Georgetown
(Vauation and Rating) Ordinance or the Local Government
(Vauation of Property) Ordinance, or the Vauation for Rating
Purposes Act, or any written law in substitution therefor;

“vehicle” meansany devicein, uponor by which any personor property
isor may be transported, drawn or pushed upon aroad;

“vice-chairman” means the vice-chairman of adistrict council;

c.51:01

1953 Ed.
Cap. 154
5 of 1959
c.28:04
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“year” in Part || meansaperiod of twelve monthsand in other Partsthe
calendar year.
PART I
CONSTITUTION OF COUNCILS
Municipal Council for the City of Georgetown

Continuation 3. Subject to this Act, the municipal council in and for the City of

of municipal Georgetown, established as one body politic and corporate by the

E‘i’t‘“c" for Georgetown Town Council Ordinance, 1860, by the name and style of

[1 gf' 1860 “The Mayor and Town Council of Georgetown” and continued by the

44 of 1918 Georgetown Town Council Ordinance 1918, is hereby continued.

Cap. 152

1953 Ed)]

Changeof 4. The City Council shall henceforth have the name and style of

?:ame Qlf City  “TheMayor and Councillors of the City of Georgetown”.

ouncil.

Common seal. 5. TheCity Council shall have and useacommon seal, which shall
be approved by, and may be altered by, the council and which shall be
judicidly noticed.

Legal proceed- 6. TheCity Council may sueand besued by andinthenameof “ The

ings. Town Clerk of Georgetown”.

Extent of City.
First Schedule.

Composition
of City
Council.

7. (1) For the purposes of this Act, the City shall comprise all the
area specified in the First Schedule.

(2) Thejurisdictionof the City Council shall extendto low water
mark of springtidesof the DemeraraRiver andto all structuresthereon.

8. (1) The City Council shall consist of the Mayor, the Deputy
Mayor and other councillorsand shall have suchfunctionsasarevested
init by or under this Act or any other law.
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(2) The number of councillors (including the Mayor and the
Deputy Mayor) shall be not less than twenty-five and not more than
thirty as may be prescribed by order of the Minister.

The Mayor and the Deputy Mayor

9. (1) The Mayor and the Deputy Mayor shall be elected annually
from amongst the persons entitled under subsection (2) to vote at their
election.

(2) The personsentitled to vote at the el ection of the Mayor and
Deputy Mayor shall be—

(a) if theyear inwhichthe electionisheld isalso ayear of
election of City Councillors, thepersonswhointhat year have
been so elected, notwithstanding that their terms of office
have not commenced,;

(b) inany other year, the City Councillors.

10. Theterm of office of the Mayor and that of the Deputy Mayor
shall, subjecttothisAct, beoneyear, commencing onthefirst day of the
month following upon their election but, the Mayor or Deputy Mayor
shall, notwithstanding the expiry of histerm of office, continueto hold
office until his successor enters upon office and thereupon he shall
retire.

11. TheMayor andtheDeputy Mayor inofficeontheday of election
of the Mayor and the Deputy Mayor for the ensuing year shall, if they
remain qualified to be elected, beeligiblefor re-election:

Provided that no person shall beéeligiblefor re-electionasMayor if
on the day of the commencement of the term of office of the Mayor for
theensuing year hewill havefilledthat officefor fivetermsin succession
unless any of those terms has been of lessthan six months' duration or
aninterval of oneyear has elapsed since the expiration of hislast term.

Mayor and
Deputy to be
elected.

Term of office
of Mayor and
Deputy.

[11 of 1986]

Eligibility of
Mayor and
Deputy for re-
election.

[23 of 1983]
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Convening of
meeting to
elect Mayor
and Deputy.
[23 of 1983
11 of 1986]
c.28:.03

Election of
Mayor and
Deputy.

12. (I) TheTownClerk shall ineachyear whichisayear of election
of City Councillors call, after the declaration under section 101 of the
Loca Authorities (Elections) Act of the results of that election, a
meeting, to be held not later than thetenth day after such declaration, of
the persons el ected thereat to be City Councillorsand shall in any other
year, not later than the date of expiration of the term of office of the
Mayor and the Deputy Mayor then in office, call ameeting of the City
Councillors, for the purpose of electing the Mayor and the Deputy
Mayor for the ensuing year.

(2) The Town Clerk shall, not less than three days before a
meeting held pursuant to subsection (1), publish notice of thetime and
place of the intended meeting and cause a copy thereof to be served
upon the persons elected to be City Councillors or upon the City
Councillors, asthe case may require:

Provided that want of serviceof acopy of thenoticeshall not affect
thevalidity of the meeting.

13. (1) The election of the Mayor for the ensuing year shall be the
first businesstransacted at a meeting called pursuant to section 12 and
the election of the Deputy Mayor shall, subject to subsection (6), take
placeimmediately thereafter; and no other business shall be conducted
at the meeting except the appointment of members of the finance
committee of the City Council for the ensuing year and the appoi ntment
of aday for thefirst ordinary meeting of the City Council in that year.

(2) The Town Clerk, shall, until the Mayor for the ensuing year
has been el ected, preside at and shall determine any question arising at
the meeting during the election of the Mayor for the ensuing year but
shall not haveany vote; and upon hisel ection the person so el ected shall
preside at and determine any such question and shall have a second or
casting vote.

(3) Every candidate for election as Mayor and Deputy Mayor
shall be proposed by apersonwhoisentitledtovoteat and whoispresent
at the meeting and shall be seconded by another such person.
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(4) If thereisonly one candidatefor electionasMayor, the Town
Clerk shall declarethat candidateto beelected; andif, the Mayor having
been elected, thereisonly one candidate for election as Deputy Mayor,
theMayor for theensuing year shall declarethat candidateto beelected.

(5) If therearetwo or more candidatesfor el ectionasMayor, the
Town Clerk shall take the votes of the personswho are entitled to vote
at and are present at the meeting and shall declare the candidate who
secures the greatest number of votes to be elected; and, if, the Mayor
having been elected, there are two or more candidates for election as
Deputy Mayor, the Mayor for the ensuing year shall declare the
candidate who secures the greatest number of votes to be elected.

(6) If thereis no election under subsection (5) on account of an
equality of votesthe Town Clerk shall appoint aday not later than the
28th December in the same year for the election of the Mayor from
among such candidates by the voters whose names appear on the
register of votersfor the time being in force for the City.

(7) Theprovisionsof theLocal Authorities(Elections) Act shall
in so far asthey are not inapplicablethereto apply to the el ection of the
Mayor under subsection (6) asthey apply to the el ection of councillors
under that Act.

(8) Where by reason of an equality of votes cast at the election
by the voters no person is elected Mayor the Minister shall select one
of the councillors receiving the greatest number of equal votes to be
Mayor.

(9) Any question whether any person hasbeenvalidly elected to
betheMayor or Deputy Mayor for the ensuing year shall bedetermined
by the Court in accordance with Part IV of the Loca Authorities
(Elections) Act.

14. If avacancy occursintheoffice of Mayor prior totheretirement
of the holder at the expiration of histerm of office, the Deputy Mayor
shall forthwith succeed to that of ficeand shall, subject tothe provisions
of thisAct, hold that office for the unexpired portion of theterm of the
person whom he succeeds, at the expiration of which he shall retire.

c.28:03
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15. (1) If avacancy occursintheofficeof Deputy Mayor prior tothe
retirement of the holder at the expiration of histerm of office, the Town
Clerk shall call ameeting of thecouncil to elect acouncillor to be Deputy
Mayor and the councillor so elected shall, subject to this Act, hold that
officefor theunexpired portion of theterm of office of the personwhom
he succeeds, at the expiration of which he shall retire.

(2) Section 12(2) and section 13 shall, in so far as they are
applicable, apply to ameeting called under this section.

16. (1) A vacancy shall occur in the office of Mayor or Deputy
Mayor prior to retirement at the expiration of the term of office of the
holder if he—

(a) dies,

(b) resigns,

(c) ceases to be a councillor;

(d) doesnot, within fourteen daysafter the commencement
of his term of office take before the President the oath
prescribed for hisofficeby section 18 unlesshisfailuretotake
such oath within the said period isfor areason approved by
thecouncil.

(2) A vacancy shall occur in the Office of Deputy Mayor if the
holder thereof succeedsto the office of Mayor pursuant to section 14.

(3) A vacancy shall be deemed to occur in the office of Mayor
or Deputy Mayor during the term of office of the holder if the person
€elected to be Mayor or Deputy Mayor for the ensuing year dies before
the commencement of his term of office.

17. (1) During any period when the Mayor isfor any reason unable
to perform the functionsof his office, those functions shall be assumed
and performed by the Deputy Mayor.

(2) If the Deputy Mayor isfor any reason unable to perform the
functions of the office of Mayor in accordance with subsection (1), the
Town Clerk shall call ameeting of the councillorsto elect acouncillor
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to perform those functions; and the councillor so elected shall assume
and perform those functions until such time as the Mayor or Deputy
Mayor, as the case may be, is able to act.

(3) Section 12(2) and section 13(3), (4) and (5) shall apply to a
meeting called under this section.

(4) Where at an election under subsection (2) two or more
councillors secure an equal number of votes the Minister shall direct
which of those councillors shall perform the functions of the office of
Mayor; and that councillor shall assume and perform those functions
until such time as the Mayor or Deputy Mayor, asthe case may be, is
able to act.

(5) Inthe event of the Deputy Mayor or acouncillor performing
thefunctionsof the office of Mayor for seven consecutivedaysor more,
the Deputy Mayor or councillor, asthe case may be, shall, during such
period, haveat hisdisposal, inlieu of the Mayor, thefunds placed at the
disposal of the said office in the manner specified for the payment of
such funds.

18. TheMayor and the Deputy Mayor shall, before performing any
of thefunctions of their respective offices, take before the President an
oath of officein the form set out in the Second Schedule.

19. TheMayor andthe Deputy Mayor shall, by virtueof their offices,
bejusticesof the peacefor the City but shall, before acting assuch, take
the oaths required by law to be taken by such justices unless they are,
on the day on which they become entitled to act as Mayor or Deputy
Mayor, such justices have taken the oaths required by law to be taken
to act as such justices.

20. The City Council may grant leave of absence to the Mayor and
the Deputy Mayor for any period or periods not exceeding threemonths
in the aggregate during their terms of office.
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21. TheMayor, the Deputy Mayor, and City Councillorsshall, during
their terms of office, be exempted from jury service.

22. (1) TheCity Council may in each financial year appropriate out
of the funds of the council a sum not exceeding in amount the sum
prescribed by Part | of the Third Schedule, to be placed at the disposal
of the Mayor in the manner set out in that Schedule.

(2) The City Council may in each financia year, with the
approval of the Minister, appropriate out of the funds of the Council a
sumto beutilised for theremuneration of councillorsother thantravelling
and subsi stence expensesincurred in the course of duty, and may, with
such approval, determinewhat sum shall be payableto each councillor.

The City Councillors

23. (1) TheCity Councillorsshall be elected in accordancewith the
Local Authorities (Elections) Act and the City Council shall bealocal
authority to which that Act applies and a local authority within the
meaning of that Act, and the Town Clerk shall bethe Clerk of thelocal
authority for the purposes of that Act:

Provided that theinterval betweentwo electionsof City Councillors
shall not exceed three years.

(2) Electionsof City Councillorsshall beheld onsuch day asthe
Minister may by order appoint under section 35 of theL ocal Authorities
(Elections) Act.

(3) Thenumber of registered votersfor the City who may, under
section 43 of the Local Authorities (Elections) Act, submit a list of
candidates, shall be not less than one hundred and not more than one
hundred and ten.
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(4) Theamount of the personal expenseswhich may beincurred
under section 107(2) of the Local Authorities (Elections) Act by a
candidate at an el ectionto the City Council, shall not exceed fivehundred
dollarsand the expenseswhich may beincurred under section 109(1) of
that Act by or on behalf of a group of candidates shall not exceed
fourteen thousand dollars.

24. SubjecttothisAct, thetermof officeof the City Councillorsshall
bethreeyears, commencing on the day following upon the declaration,
under section 101 of the Local Authorities (Elections) Act, of the
election resultsfor the City:

Provided that the City Councillors shall—

(a) notwithstanding the expiry of their term of office,
continueto hold officeuntil the day onwhich ameeting of the
City Councillors, elected at the next following el ection of City
Councillors, isheld for the purpose of section 12;

(b) notwithstanding that their term of office has not
expired, vacate office on the day on which a meeting of the
City Councillors, elected at the next following el ection of City
Councillors, isheld for the purposes of section 12.

Municipal Council for the town of
New Amsterdam

25. SubjecttothisAct, themunicipal council inand for the Town of
New Amsterdam, established as one body politic and corporate by the
New Amsterdam Town Council Ordinance 1891 under the name and
style of “The Mayor and Town Council of New Amsterdam” and
continued by the New Amsterdam Town Council Ordinance 1916 and
by the New Amsterdam Town Council Ordinance 1949, is hereby
continued.

26. TheTown Council shall haveand useacommon seal, which shall
be approved by, and may be atered by, the Council and which shall be
judicialy noticed.
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Legal proceed- 27. The Town Council may sue and be sued in the name of “The
ings. Town Clerk of New Amsterdam.”
Extent of 28. (1) For the purposesof thisAct, the Town shall compriseall the
Town. area specified in the Fourth Schedule.
Fourth
Scheduie (2) Thejurisdiction of the Town Council shall extendtolow water
mark of spring tides of the Berbice River and to all structures thereon.
Composition 29. (1) The Town Council shall consist of the Mayor, the Deputy
of Town Mayor and other councillors, and shall have suchfunctionsasarevested
Council. in the council by or under this Act or any other law.
(2) The number of councillors (including the Mayor and the
Deputy Mayor) shall be not less than twelve and not more than fifteen
as may be prescribed by order of the Minister.
The Mayor and the Deputy Mayor
Application of 30. Sections9to 22 (inclusive) shall mutatis mutandis apply to the
2‘;‘“'0”5 9t Mayor and the Deputy Mayor of the Town of New Amsterdam asthey
' apply to the Mayor and the Deputy of the City of Georgetown and the
said provisions shall have effect asif—
(a) references to the City Council and to the City
Councillors were respectively references to the Town
Council and the Town Councillors; and
(b) in section 22 there were substituted the words and
Third figures “Part Il of the Third Schedule” for the words and
Schedule. figures “Part | of the Third Schedule”.
Amendment of 31. TheMinister may by order amend the Third Schedule.
Third
Schedule.

[17 of 1988]



LAWSOF GUYANA

Municipal and District Councils Cap. 28:01

31

The Town Councillors

32. (1) TheTown Councillorsshall beelectedinaccordancewiththe
Local Authorities(Elections) Act and the Town Council shall bealocal
authority to which that Act applies and a local authority within the
meaning of that Act and the Town Clerk shall be the clerk of the local
authority for the purposes of that Act:

Provided that the interval between two elections of Town
Councillors shall not exceed three years.

(2) Electionsof Town Councillorsshall beheld onsuch day asthe
Minister may by order appoint under section 35 of theL ocal Authorities
(Elections) Act.

(3) The number of registered voters for the Town who may,
under section 43 of theLocal Authorities(Elections) Act submit alist of
candidates shall be not |ess than fifty and not more than sixty.

(4) Section 22(2) shall mutatis mutandis apply to the Town
Councillorsasthey apply tothe City Councillors, and the said provisions
shall have effect asif the reference therein to the City Council were a
reference to the Town Council.

(5) Section 23(3) shall mutatis mutandis apply to an election to
the Town Council asthey apply to an election to the City Council.

33. Subject to this Act, the term of office of the Town Councillors
shall be three years, commencing on the day following upon the
declaration, under section 101 of the Local Authorities (Elections) Act,
of the election results of the Town:

Provided that the Town Councillors shall—

(a) notwithstanding the expiry of their term of office,
continueto hold officeuntil the day onwhich ameeting of the
Town Councillors, elected at the next following election of
Town Councillors, isheld for the purpose of section 12 read
with section 30;

Town
Councillors to
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[11 of 1986]

c. 28:03

Term of office
of Town
Councillors.
[11 of 1986]

L.RO. 3/1998



32

LAWSOF GUYANA

Cap. 28:01 Municipal and District Councils

Constitution
orders.

(b) notwithstanding that their term of office has not
expired, vacate office on the day on which a meeting of the
Town Councillors, elected at the next following election of
Town Councillors, isheld for the purposes of section 12 read
with section 30.

Other Towns and District Councils

34. (1) Subject to negativeresolution of the National Assembly, the
Minister shall have power, by order, to establish—

(a) towns;
(b) local government districts,

and there shall befor each town or district so established atown council
or district council, as the case may be.

(2) A constitution order in respect of atown shall prescribe or
providefor—

(a) the name of the town and its boundaries;
(b) the name of the council for the town;
(c) the number of councillors.

(3) A constitution order in respect of adistrict shall prescribe or
providefor—

(a) the name of the district and its boundaries,

(b) the name of the council for the district;

(c) subject to section 38 the number of councillors;

(d) the sum which under section 39 may be placed at the
disposal of the chairman;

(e) thestanding committeesto be appointed and maintained
by the council;

(f) local government officersfor the purposesof paragraph
(c) of section 76;

(g) under section 304, which of thefunctionsof acouncil set
out in section 303 the council isauthorised to perform.
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(4) A constitution order may prescribe or providefor such other
matters as appear to the Minister to be necessary or expedient for or
incidental totheestablishment of atown or adistrict and the constitution
of the council thereof.

(5) Without prejudiceto the construction of any other provision
of this Act in accordance with the provisions of section 26 of the
Interpretation and General Clauses Act, a constitution order may be
from timeto time varied or amended by order of the Minister.

35. (1) The town councillors of town councils constituted under
section 34 shall be elected in accordance with the Local Authorities
(Elections) Act and every town council isalocal authority to which that
Act appliesand alocal authority within the meaning of that Act and the
Town Clerk shall bethe clerk of thelocal authority for the purposes of
that Act:

Provided that theinterval between two el ectionsof town councillors
of any such town council shall not exceed three years.

(2) Electionsof town councillorsof any town council constituted
under section 34 shall be held on such day asthe Minister may by order
appoint under section 35 of the Local Authorities (Elections) Act.

(3) The number of registered votersfor atown who may, under
section 43 of the Local Authorities (Elections) Act, submit a list of
candidates shall be not less than fifty and not more than sixty.

(4) SubjecttothisAct, theterm of officeof town councillorsshall
be three years commencing on the day following upon the declaration,
under section 101 of the Local Authorities (Elections) Act, of the
election results of the town:

Provided that the town councillors shall—
(a) notwithstanding the expiry of their term of office,

continueto hold officeuntil the day onwhich ameeting of the
town councillors, elected at the next following election of

c.2.01

Election of
other town
councillorsand
application of
sections 9 to
22 to towns.
[25 of 1973

11 of 1986]
c.28:.03

L.RO. 3/1998



LAWSOF GUYANA

Cap. 28:01 Municipal and District Councils

District
councilsto be
bodies
corporate.

Commonseal.

Composition
and functions
of district
councils.

town councillors, is held for the purpose of section 12 read
with subsection (4);

(b) notwithstanding that their term of office has not
expired, vacate office on the day on which a meeting of the
town councillors, elected at the next following election of
town councillors, isheld for the purposes of section 12 read
with subsection (4).

(5) Sections 9 to 22 (inclusive) mutatis mutandis apply to the
Mayor and the Deputy Mayor of atown and town councillors as they
apply to the Mayor and the Deputy Mayor of the City of Georgetown
and the City Councillors and those provisions shall have effect asif—

(a) references to the City Council and to City Councillors
were respectively references to the town council and the
towncouncillors;

(b) in section 22 there were substituted the words “the
congtitution order” for the words “Part | of the Third
Schedule.”

36. A district council shall be abody corporate by the name of the
council prescribed by the constitution order.

37. A district council shall have and use acommon seal which shall
be approved by the council and which shall bejudicially noticed.

38. (1) A district council shall consist of the chairman, the vice-
chairman and other councillors, and shall have such functions as are
vested in the council by or under this Act or any other law.

(2) The number of councillors (including the chairman and the
vice-chairman) shall be such number, being not less than nine and not
more than eighteen, as may be prescribed by the constitution order.
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Chairman and Vice-Chairman

39. Theprovisionsof sections 9 to 22 (inclusive) mutatis mutandis
apply to thechairman and thevice-chairman asthey apply tothe Mayor
andthe Deputy Mayor of the City of Georgetown and thesaid provisions
shall have effect as if—

(a) references to the Mayor and Deputy Mayor were
respectively references to the chairman and the vice-
chairman;

(b) references to the City Council and to the City
Councillors were respectively references to the district
council andthedistrict councillors;

(c) references to the Town Clerk were references to the
chief executive officer; and

(d) in section 22 there were substituted the words “the
congtitution order” for the words “Part | of the Third
Schedule”.

District Councillors

40. (I) Thedistrict councillors shall be elected in accordance with
theLocal Authorities(Elections) Act at electionsheld every threeyears
during the period commencing on 1st November and ending on 7th
December and every district council shall bealocal authority to which
that Act appliesand alocal authority withinthemeaning of that Act and
thechief executiveofficer shall betheclerk of thelocal authority for the
purposes of that Act.

(2) Thenumber of registered votersfor adistrict who may, under
section 43 of the Local Authorities (Elections) Act, submit a list of
candidates shall be not |ess than fifty and not more than sixty.

(3) Theamount of the personal expenseswhich may beincurred
under section 107(2) of the Local Authorities (Elections) Act by a
candidateat an electionto adistrict council shall not exceed fivehundred
dollarsand the expenseswhich may beincurred under section 109(1) of
that Act by or on behalf of agroup of candidates shall not exceed three
thousand dollars.
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41. Subject tothisAct theterm of office of district councillorsshall
be three years, commencing on the 1st day of January after the
declaration, under section 101 of the Local Authorities (Elections) Act,
of the election results for the district.

Provisions Common to all Councillors

42. A vacancy shall occur in the office of councillor prior to the
retirement of the holder at the expiration of histerm of officeif he—

(a) dies,

(b) being an elected councillor, isnot qualified to be el ected;

(c) isdisgualifiedfor being or isdisgualified fromcontinuing
to beacouncillor;

(d) resigns,

(e) doesnot, within seven daysof thecommencement of his
term of office, take before the clerk the oath prescribed for
his office by section 44, unless his failure to take such oath
withinthesaid periodisfor areason approved by the council ;

(f) is elected amember of the National Assembly.

43. (1) Whenever a vacancy occurs in an office of councillor, the
clerk shall report the sameat the next meeting of the council and publish
notice thereof.

(2) Where a vacancy occurs in the office of a councillor the
provisionsof section 103 of the Local Authorities (Elections) Act shall
apply tothefilling of the vacancy; and the person (if any) sofilling the
vacancy shall hold officefor the unexpired portion of theterm of office
of the councillor whom he succeeds.

44. Nocouncillor shall take partinthe proceedingsof acouncil or of
a committee thereof until he has taken before the clerk the oath
prescribed for his office in the form set out in the Second Schedule.

45. (1) A council may grant leave of absenceto acouncillor for any
period or periodsnot exceeding nine monthsintheaggregateduring his
term of office.
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(2) Inacaseof urgency the powersof acouncil under thissection
may be exercised by the Mayor or the chairman asthe case may require
and the Mayor or the chairman shall report to the council at the next
meeting any leave granted by him under this section.

46. Any councillor who, without first having obtained leave of
absence, absents himself from three consecutive ordinary meetings of
the council or of any committee with executive authority or of any
standing committee thereof of which heisamember, or failsto attend
any meeting of the council or of any such committeefor aperiod of two
monthswhichever periodisthelonger, shall become disqualified from
continuing to beacouncillor.

47. A council may pay to councillors reasonable travelling and
subsistence allowances at such rates as may be determined by the
council withtheapprova of theMinister, inrespect of expensesincurred
by them in the course of or by reason of their performing their official
duties.

48. Every councillor shall furnishtheclerk withanaddresstowhich
all noticesshall beforwarded and shall notify him of any change of such
address.

Miscellaneous

49. Every accretion from the sea, whether natural or artificial and
any part of the foreshore to low water mark shall, for the purposes of
this Act, form part of the council area which such accretion or part of
the foreshore adjoins.

50. (I) Theholder of any officetowhich thissection appliesmay at
any timeresign that office by writing signed by him and delivered tothe
clerk of the council in which he holds such office.

(2) This section shall apply to the offices of Mayor, Deputy
Mayor, chairman, vice-chairman and councillor.
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Validity of 51. The acts and proceedings of any person elected to any office

actsand specified in section 50(2) and performing the functions of that office

procesdings shall, notwithstanding hiswant of qualificationor disqudlification, beas
valid and effectual asif he had been qualified.

Allocation of 52. A council may alocateto any part of its council areasuch name
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or description as it sees fit, and may alter or vary any such name or
description.

PART III
MEETINGS AND PROCEEDINGS OF COUNCILS
Meetings

53. A council shall hold not less than one ordinary meeting every
month for the transaction of general business; and such meetings shall
be held at such hours and on such days as the council decides or by
standing order determines.

54. (I) The Mayor and the chairman may call an extraordinary
meeting of the council at any time.

(2) If the Mayor or the chairman, asthe case may be, refusesto
call an extraordinary meeting after arequisitionfor that purpose signed
by not lessthan one-third of thewholenumber of thecouncillorsin office,
has been presented to him, or if without so refusing, he does not call a
meeting within three daysafter such request hasbeen presented to him,
the clerk shall forthwith call ameeting.

(3) When a requisition is made under subsection (2), a copy
thereof shall be delivered at the same time to the clerk.

55. (1) Notlessthanthree daysbefore any meeting of the council or
not less than such shorter period as may be authorised by the Mayor or
the chairman before an extraordinary meeting if heis satisfied that the
urgency of the business to be transacted is such that alesser period is
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justified, a notice of the time and place of the intended meeting signed
by the clerk shall be published and a copy thereof, accompanied by the
agenda, shall be served on every councillor:

Provided that want of service of a copy of the notice or of the
agendaon any councillor shall not affect the validity of ameeting.

(2) Except in the case of business required by this Act to be
transacted at a meeting, no business shall be transacted at a meeting
other than that set out in the agenda.

56. (1) Except asisotherwise provided in this Act the Mayor or the
chairmanor in hisabsencethe Deputy Mayor or thevice-chairman shall
preside at a meeting of a council.

(2) If both the Mayor and Deputy Mayor or both the chairman
and the vice-chairman are absent from the meeting, such other
councillor asmay bechosen by the councillorspresent shall presideand
shall have the same powers as the Mayor or the chairman when
presiding at ameeting.

57. No business shall be transacted at ameeting of acouncil unless
at least one-third of the whole number of the councillors in officeis
present.

58. (1) Except asis otherwise provided by this Act or by any other
law, all acts of a council and all questions coming or arising before a
council shall bedoneand decided by amajority of councillorspresent and
voting thereon at a meeting.

(2) A councillor presiding at a meeting shall, in the case of an
equality of votes, have a second or casting vote.

(3) Except with the consent of two-thirds of the councillors
present, no motion to rescind amotion passed within the preceding six
months and no motion to the same effect as any motion which hasbeen
negatived by the council within the preceding six months shall be
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considered at any meeting of a council; and no such motion shall be
passed except upon the vote of amajority of at least two-thirds of the
councillorsinoffice.

(4) A motionto suspend the standing orders may be made at any
meeting of a council without notice and shall be voted upon without
debate, but no such motion shall be passed except upon the vote of a
majority of at least two-thirds of the councillors present and voting.

59. On the requisition of any councillor present at a meeting of a
council, the voting on any question shall be recorded by the clerk so as
to show whether each councillor present gave hisvotefor or against that
question.

Committees

60. (I) The City Council shall appoint and at all times maintain the
standing committees specified in Part | of the Fifth Schedule.

(2) The Town Council shall appoint and at all timesmaintainthe
standing committees specified in Part |1 of the Fifth Schedule.

(3) A district council shall appoint and at all times maintain the
standing committees prescribed by the constitution order of itsdistrict.

61. A council may appoint general or special committees for any
suchgeneral or special purposeasinthe opinion of thecouncil would be
better regulated and managed by means of a committee; and any such
standing committees.

62. A council may appoint councillors to be the chairman and the
vice-chairman of acommittee.

63. A committee of a council may include persons who are not
councillors but who because of their special skill or experiencewill, in
the opinion of the council, be able to assist in the consideration of the
work of the committee:

Provided that—
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(a) at least two-thirds of the members of every committee
shall becouncillors;

(b) no person other than a councillor shall be chairman or
vice-chairman of acommittee;

(c) no person other than a councillor shall be amember of
either of the Finance committeesmentioned in Schedule5 or
of acommittee prescribed by a constitution order.

64. (I) A council may delegate to a committee with or without
restrictionsor conditionsany functionsexercisable by thecouncil except
the power of levying rate or borrowing money.

(2) Unless authorised either generally or specifically by the
council, acommittee shall not have power to enter into any contract.

65. Subject tothisAct and standing ordersmade under section 73, a
committee may regulate its own procedure.

Records of Proceedings

66. A council shall cause to be kept arecord of the proceedings of
all meetings of the council and of the committeesthereof, whichrecord
shall beintheform of minutesor such other form asmay be prescribed
by standing orders made under section 73; and such minutes or other
record if confirmed shall be signed at the next meeting of the council or
of the committee, as the case may be, by the person presiding thereat,
and any minuteor any such other record purporting to be so signed shall
bereceived in evidencein legal proceedings without further proof.

67. Until the contrary is proved, a meeting of a council or of a
committee thereof in respect of the proceedings of which a minute or
other record has been kept and signed in accordance with section 66
shall be deemed to have been duly convened and held, and all members
present at the meeting shall be deemed to have been duly qualified; and
where the proceedings are proceedings of acommittee, the committee
shall be deemed to have been duly constituted and to have had power
to deal with the matters referred to in the minutes or other record.
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Inspection of 68. Theconfirmed minutesor other record of ameeting of acouncil

record. or of acommittee thereof shall be open at all reasonable hours to the
inspection of councillors and members of committee free of charge.

Joint Committees

Joint commit- 69. (1) A council may concur with one or more councilsinforming

tees. from among their respective councilsajoint committeefor any purpose
inwhichthey arejointly interested and may del egateany of thefunctions
of the council relating to the purpose for which the joint committeeis
formed, except the power of levying arate or borrowing money.

(2) Theexpensesincurred by ajoint committeeshall bedefrayed
by the councilsby which the committeeisappointed in such proportions
as may be agreed.

(3) Theaccountsof ajoint committee shall bemadeuptotheend
of thefinancial year and shall be subject to audit in like manner asthe
accounts of a council.

(4) A joint committee may regulate its own procedure.

Interest in Contracts
Disability for 70. (1) If any councillor hasany pecuniary interest, direct orindirect,
voting on inany contract (whichinthissection shall include aproposed contract)
f‘rftc;r):;t i?]f or other matter, and is present at ameeting of acouncil or committee at

contracts

which the contract or other matter is the subject of consideration, he
shall, at the meeting as soon as practicable after the commencement
thereof, disclose thefact, and shall not take part in the consideration or
discussion of, or vote on any question with respect to, the contract or
other matter:

Provided that thissection shall not apply to aninterest in acontract
or other matter whichacouncillor may haveasaratepayer or inhabitant
of the council area, or asan ordinary consumer of electricity or water,
or to aninterest in any matter relating to theterms on which theright to
participateinany serviceincluding thesupply of goods, isofferedtothe
public.
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(2) For the purposesof thissection, acouncillor shall bedeemed
to have anindirect pecuniary interest in a contract or other matter if—

(a) he or any nominee of hisisamember of acompany or
other body with which the contract ismade or is proposed to
be made or which hasadirect pecuniary interest in the other
matter under consideration; or

(b) heisapartner, or isinthe employment of apersonwith
whom the contract ismade or is proposed to be made or who
has a direct pecuniary interest in the other matter under
consideration.

(3) Where a councillor has indirectly a pecuniary interest in a
contract or other matter and would not fall to betreated as having such
an interest but for the fact that he has abeneficial interest in shares of
acompany or other body, then, if thetotal nominal val ue of those shares
does not exceed five hundred dollars so much of subsection (1) as
prohibits him from taking part in the consideration or discussion of, or
fromvoting on any questionwithrespect to, the contract or other matter
shall not apply to him, without prejudice, however, to the duty of
disclosureimposed by subsection (1).

(4) Inthe case of married personsliving together, theinterest of
one spouse shall, if known to the other, be deemed for the purposes of
this section to be also an interest of that other spouse.

(5) A general noticegiveninwriting to the clerk by acouncillor
to the effect that he or his spouse isamember of or in the employment
of aspecified company or other body, or that heor hisspouseisapartner
or in the employment of a specified person, shall, unless and until the
notice is withdrawn, be deemed to be a sufficient disclosure of his
interest in any contract or other matter relating to that company or other
body or to that person which may be the subject of consideration after
the date of the notice.

(6) The clerk shall record in a book to be kept for the purpose
particulars of any disclosure made under subsection (1) and of any
notice given under subsection (5), and the book shall be open at al
reasonable hoursto theinspection of any councillor.
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(7) If any councillor fail sto comply with subsection (1), heshall
be guilty of an offence, unless he proves that he did not know that a
contract or other matter in which he had a pecuniary interest was the
subject of consideration at the meeting.

(8) A prosecution for an offence under this section shall not be
instituted except with the consent of the Director of Public Prosecutions.

(9) The City Council, as respects a City Councillor, the Town
Council, asrespectsa Town Councillor and the Minister, asrespectsa
district councillor may, subject to such conditions asthe council or the
Minister, as the case may be, may think fit to impose, remove any
disability imposed by this section in any case in which the number of
councillors so disabled at any one time would be so great aproportion
of the whole number of councillors as to impede the transaction of
business, or in any other casein which it appearsto the Council or the
Minister, asthe case may be, that it isin theinterests of theinhabitants
of the council areathat the disability should be removed.

(20) A council may by standing ordersprovidefor theexclusion
of acouncillor, not being acouncillor whosedisability hasbeen removed
under the foregoing provisions of the section, from a meeting of the
council or any committeewhil st any contract, proposed contract or other
matter in which he has such an interest as aforesaid is under
consideration.

(11) In this section—
“committee” means—

(i) acommittee of acouncil;
(i) ajoint committee formed under section 69;

“councillor” includesamember of acommitteewhoisnot acouncillor;

“shares’ includes stock and “share capital” shall be construed
accordingly.
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Miscellaneous

71. Every councillor whoisamember of acommittee of acouncil or
of ajoint committee formed under section 69 shall, upon ceasing to be
a councillor also cease to be a member of the committee or the joint
committee, as the case may be.

72. The proceedingsof acouncil, or of acommittee thereof, or of a
joint committeeformed under section 69 shall not beinvalidated by any
vacancy amongitsnumber or by any defect inthe el ection, nomination,
appointment or qualification of any member thereof.

73. Subject to this Act, acouncil may make standing ordersfor the
regulation of the proceedings and business of the council and of the
committees thereof.

PART IV
LOCAL GOVERNMENT OFFICERS

74. Thereshal befortheCity Council thefollowingloca government
officers, namely—

(a) atown clerk;

(b) amunicipal treasurer;

(c) acity engineer;

(d) amedical officer of health;

(e) aclerk of markets;

(f) such other officers as the council deems necessary for
the performance of its functions under this Act, the Public
Health Ordinance or any other law.

75. There shall be for the Town Council the following local
government officers, namely—

(a) atown clerk;

(b) amunicipal treasurer;

(c) an engineer of electricity and water works;
(d) aclerk of the market;
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(e) ahedlth officer;

(f) such other of officers as the council deems necessary
Cap. 145 for the performanceof itsfunctionsunder thisAct, thePublic
1953 Ed. Health Ordinance or any other law.
Officers of 76. There shall be for every district council the following local
district government officers—
councils.

(a) achief executive officer;

(b) a chief finance officer;

(c) such other officersasare prescribed by the constitution

order;

(d) such other officers as the council deems necessary for
Cap. 145 the performance of its functions under this Act, the Public
1953 Ed.

Status, powers
and duties of
clerk.

Sixth Schedule.

Health Ordinance or any other law.

77. (1) The clerk shall be the chief administrative officer of the
council of which heistheclerk and shall havethegeneral responsibility
of co-ordinating the whole of the work of the council.

(2) Inthe discharge of the functions of his officethe clerk shall
haveall the powersand duties conferred and imposed upon theclerk by
or under this Act or any other law, and, in particular, but without
prejudicetothegenerality of theforegoing, heshall havethe powersand
dutiesassigned to him by and beresponsiblefor themattersspecifiedin
Part | of the Sixth Schedule, and such other duties as may be assigned
to him by the council of which heistheclerk.

(3) The clerk or other officer authorised in writing by the clerk
may, subject tothegeneral or specificdirectionsof thecouncil, exercise
the powers of the council, and all acts done by the clerk or such officer
in the exercise of those powers shall be deemed to have been done by
thecouncil.

(4) Theclerk shall have power to administer all oathsrequiredto
be administered by him under this Act.
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78. (1) Thetreasurer shall bethechief financial officer of thecouncil
of which he is the treasurer and shall be primarily charged with the
general responsibility for all matters of finance and accounts of the
council.

(2) In the discharge of the functions of his office the treasurer
shall have all the powers and duties conferred and imposed upon the
treasurer by this Act or any other law, and in particular, but without
prejudicetothegenerality of theforegoing, heshall havethe power and
duties assigned to him by, and be responsible for the matters specified
inPart I of the Sixth Schedul e, and such other dutiesasmay beassigned
to him by the council of which heisthe treasurer.

79. (1) The emoluments and other terms of service of local
government officersshall be determined by the council inwhichthey are
serving.

(2) A council may assign dutiesto alocal government officer in
itsserviceand suchlocal government officer shall faithfully performand
discharge all such duties.

80. A council may pay to local government officersin its service
reasonable allowances at rates determined by the council in respect of
expenses incurred by them in the course of or by reason of their
performingtheir official duties.

81. (1) A council may grant and pay pensions, gratuities, premiums
and other like alowances to local government officers on their
retirement from the service of the council, and, where any officer dies
whileinthe service of the council, to thewidow of the deceased officer
for the benefit of herself and hischildren (if any), or to themather of the
deceased officer, or tothe personssel ected by the council initsabsolute
discretionfor the benefit of thewidow and children, or of themother, as
the council deems desirable; and in the event of the officer leaving
neither widow nor child nor mother, then the council shall pay the
pension, premium or other like allowance to his heirs, executors or
administrators.
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(2) The grant of pensions, gratuities, premiums and other like
allowancesunder thissection shall bein accordance with theconditions
and rules, and shall not exceed the amount of like benefits, for thetime
being prescribed by law in the case of public officers.
(3) Inthissection “local government officer” doesnot includea
weekly or daily paid employeewho isamember of aschemeinstituted
pursuant to section 82.
Group Pension 82. (1) A council may institute a Contributory Group Pension
Scheme. Scheme and Group Life Plan (hereinafter together referred to as “the
scheme”) for the benefit of itsweekly and daily paid employeesand the
following provisionsshall apply inrelation to such scheme—

(a) every weekly and daily paid employee of the council
who has attained the age of twenty-oneyearsbut isunder the
age of fifty-five years shall join the scheme;

(b) the council shall contribute to the scheme, in respect of
each employee under the scheme, such amount asfromtime
to time constitutes the contribution of the council thereto in
accordance with the terms and conditions governing the
scheme;

c.98:01 (c) notwithstanding the provisions of the Labour Act, the
council shall have power to deduct from the wages of every
employee under the scheme, such amount as from time to
time constitutes the contributions of the employeetheretoin
accordance with the terms and conditions governing the
scheme, and such amount shall be paid into the scheme.

(2) The council may make rules for the purpose of the
administration of the scheme.

Obligation of 83. (1) Every loca government officer to whom this section applies

certainofficers  ghgl|, not |ater than six months after hisappointment insure hislifeand

(():foSrlgl " keepitinsured for asum not lessthan the minimum annual remuneration

insure. of the office which he holds, and every such officer shall, asoften ashe

is promoted to an office of higher remuneration, effect an additional
insurance on his life to the extent of the annual increase in his
remuneration.
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(2) This section applies to local government officers in the
service of the City Council who hold offices of apermanent nature and
whosesalary isnot |essthan four hundred and eighty dollarsper annum.

84. Everyinsuranceeffected pursuant to section 83 shall beeffected
in acompany approved by the City Council and the class and nature of
theinsurance shall besubjectineach casetotheapproval of thecouncil.

85. (1) The policy in every case of insurance effected pursuant to
section 83 shall be effected when practicable in favour of the Town
Clerk and hissuccessorsin office, and shall so continueuntil the policy
moneys secured thereby have been received by him and are absolutely
freeand discharged fromany liability of thelocal government officer in
respect of whom the insurance is effected.

(2) On any change in the person discharging the duties of the
office of Town Clerk no assignment shall be necessary to transfer the
policy to and vest it in his successor.

86. (1) A sumequal tofour per cent of hisannual remuneration shall
in each and every year be deducted by the Town Clerk by equal
instalmentsfrom the remuneration of every local government officer to
whom section 83 applies, and the whole amount so deducted shall be
applied as nearly asmay bein payment of the annual premiumson the
insurance to be so effected.

(2) The City Council may advance to any local government
officer to whom section 83 applies the whole or any part of the annual
premiumson hispolicy to berepaid by the monthly deduction from his
remuneration specifiedin subsection (1); and if the officer dies, retires,
resigns, or isremoved from office, that part of theadvancewhichisdue
at thetimeof the cessation of hisservicetothecouncil shall bededucted
from any remuneration then due to him.

87. The sum assured on the life of alocal government officer to
whom section 83 appliesand theaccumul ationsthereon by way of bonus
or otherwise shall, on the death of the officer whilein the service of the
council, bereceived and held by the City Council and shall beabsol utely
freed and discharged from any claim whatsoever of any creditor of the

Terms of
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deceased officer, but, after payment of any costsfor receiving it, shall
be paid by the council either to the spouse of the deceased officer for
the benefit of that spouse and their children (if any) or to the guardians
of thechildren (if any) for their benefit, or to hisor her parentsor parent,
as the case may be, or to the persons selected by the council in its
uncontrolled discretion for the benefit of the spouse and children or of
the parentsor parent asthe case may be, asthe council deemsdesirable;
andintheevent of the officer | eaving neither spouse nor child nor parents
or parent asthe case may be, then the council shall pay themoney to his
or her heirs, executors or administrators and the receipt of any one to
whom the money is paid by the council shall be an absolute discharge
therefor, and the council shall not be bound to see to the application
thereof, or beliablefor misapplication or non-application thereof:

Provided that where payment is to be made to the parents of the
officer the sum to be paid shall be equally divided between them.

(2) For the purposes of subsection (1), “children” includes
children born out of wedlock whom the officer had acknowledged to be
his own and had contributed towards the maintenance of the children,
or had been adjudged to be the father of the children by a court of
competent jurisdiction.

88. Any local government officer to whom section 83 applies and
whoisinsured pursuant thereto whoretires, resignsor isremoved from
the service of the City Council shall have his policy of insurance
transferred to him by the council freed from all liability or restrictions
imposed by this Part, on payment to the council of any sums of money
advanced to him and due by him under this Part.

89. (1) If any local government officer to whom section 83 applies
fails to obtain an insurance pursuant to that section within the period
therein specified, the amount of four per cent shall thereafter be
deducted monthly from hisremuneration and placed to hiscredit inthe
Government savingshank at the disposal of the City Council; andonhis
death the capital and interest at the credit of that account shall be paid
in the same manner and to the same personsasis prescribed by section
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87; and if the officer retires, resigns or is removed from the service of
thecouncil, theamount of capital andinterest at thecredit of that account
shall be paid to him forthwith.

(2) The council, when the sum deposited in the Government
savings bank in accordance with subsection (1) is equivalent to asum
which can be invested either in government or municipal bonds, may
makeinvestment of thesuminthosebondsand hold themfor the benefit
of the officer, and all interest derivable therefrom shall be deposited in
the Government savings bank at the disposal of the council until it
amountsto afurther sumwhich can beinvested either in government or
municipal bondswhen it may be so invested and any further sums may
fromtimeto timebesimilarly dealt with.

(3) If an officer dieswhilein the service of the council beforea
sum equal to three monthsremuneration has been deducted pursuant to
thissection, the council shall makegood thedifference and pay thesum
in the same manner and to the same persons as prescribed by section
87.

90. Any officer towhom section 83 applieswho declinesor neglects
toinsurehislife pursuant to that section or who, after having soinsured
neglectsor refusesto continuethe policy by paying the premiumswhen
due, or objectsto the Town Clerk making the deductions authorised by
section 86 from his remuneration, shall be deemed to have thereupon
resigned hisofficeand shall ceaseto beintheserviceof the City Council.

91. (1) Notwithstanding section 83 no local government officer to
whom that section applies shall be obliged to insure his or her life
pursuant thereto, and sections84to 90 (inclusive) shall not apply tosuch
officer if and so long asthe City Council is satisfied that hisor her life
isinsured for asum of not lessthan the amount prescribed by section 83
in some company approved by the council, and that the insurance
moneyshavebeen or areduly secured for the benefit of hisor her spouse
and children, or parentsor parent asthe casemay be, and protected from
hisor her debts, and he or she exhibitsto the Town Clerk thereceipt for
the premium as and when it becomes due and is paid, or the council is
satisfied that the premiums on the policy have been already paid up in
full; andif at any timethecouncil isnot satisfied asto any of theaforesaid
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Accountabil-

ity.

matters or the officer does not exhibit the receipt for the premium as
required by thissection, the officer shall, not later than such day asmay
be appointed by the Town Clerk and notified to that officer, insure his
or her life pursuant to section 83.

(2) For the purposes of subsection (1), “children” includes
children born out of wedlock whom the officer had acknowledged to be
his own and had contributed towards the maintenance of the children,
or had been adjudged to be the father of the children by a court of
competent jurisdiction.

92. A council shall, in the case of alocal government officer inits
service who by reason of his office or employment is likely to be
entrusted with the control or custody of money, and may in the case of
any other local government officer in its service, require him to give
security by bond executed by himself as principal and two sureties,
jointly and severaly, orinthealternativeto giveafidelity bond froman
insurance company approved by the council in anamount determined by
thecouncil, for thedueand faithful performanceof hisdutiesandfor the
due and punctual accounting of al moneys received by him for the
council; and the council shall defray the cost of any expensesincurred
in connection with such security bond or fidelity bond.

93. (1) Every personwho holdsor actsin alocal government office
shall at such timesduring the continuance of hisofficeasthe council in
which heis serving may direct, and every person who having held or
acted in such an office shall within fourteen days, of having ceased to
hold such office or act therein, make out and deliver to the council in
which heisor was serving, or asit directs, atrue account in writing of
al money and property committed to hischargein connection with his
officeor former office, and of hisrecei ptsand payments, with vouchers
and other documentsand recordssupporting theentriesthereinand alist
of personsfrom whom or to whom money isduein connectionwith his
office, or former office, showingtheamount duefrom or to each person:

Providedthat thecouncil may, if initsopinionspecial circumstances
justify an extension of such period of fourteen days extend such period
by a further period or periods not exceeding in the aggregate an
additional period of six weeks.
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(2) Every local government officer or former local government
officer shall pay all money due from himto thetreasurer of the council
in which heis or was serving.

(3) If any person—

(a) refuses or neglects to make any payment which heis
required by this section to make; or

(b) after threedays' noticeinwriting signed by the clerk of
thecouncil or by two councill orsthereof and deliveredtohim
inperson or sent by registered post to hislast known address,
neglectsto deliver to the council, or asit directsany account
or list which heis required by this section to make out or
deliver, or any voucher or other document or record relating
thereto, or to give satisfaction respecting it to the council or
asit directs,

amagistrateof themagisterial districtinwhichtheofficesof thecouncil
are situated may, on complaint made on behalf of the council, by order
requirehimto makesuch payment or delivery or to givesuch certificate.

(4) If any person fails to comply with an order made under
subsection (3) he shall be guilty of an offence.

(5) Nothing in this section shall affect any remedy by action
against any such local government officer or former local government
officer.

94. (1) Noloca government officer shall in any way be concerned
or pecuniarily interested in any bargain, contract or arrangement made
by or withthe council inwhich heisserving, other thananinterest of the
nature mentioned in the proviso to section 70(1).

(2) Any local government officer who wilfully contravenesthis
section shall be guilty of an offence.

(3) No prosecution for an offence under this section shall be
instituted without the consent of the Director of Public Prosecutions.

Interest in
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95. (1) Nolocal government officer whose servicerelatesto or isat
any market bel onging to thecouncil inwhich heisserving shall haveany
pecuniary interest, direct or indirect, in any stand or stall in any market
belonging to the council; and for the purposesof thissectiontheinterest
of thewifeof alocal government officer livingwithhimshall, if known
to him, be deemed to be also an interest of the officer.

(2) Any local government officer who wilfully contravenesthe
provisions of this section shall be guilty of an offence.

(3) No prosecution for an offence under this section shall be
instituted without the consent of the Director of Public Prosecutions.

96. (1) Noloca government officer shall, under colour of hisoffice
or employment, exact or accept any fee or reward whatsoever other
than his proper remuneration.

(2) Any local government officer who wilfully contravenesthis
section shall be guilty of an offence.

(3) No prosecution for an offence under this section shall be
instituted without the consent of the Director of Public Prosecutions.

Local Government Service Commission

97. (1) There shall be a Local Government Service Commission
consisting of achairman, adeputy chairman and three other members;
and the Commission shall have suchfunctionsasarevestedinit by this
Act and any other law.

(2) Inthe exercise of itsfunctions, the Commission shall not be
subject to the direction or control of any authority.

98. The members of the Commission shall be appointed by the
President from amongst such persons as appear to him to be suitably
qualified; and the President shall appoint one of its number to be
chairman and another to be deputy chairman.
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99. No member of the National Assembly, no councillor, no local
government officer, and no member of the Commission who has been
removed from office pursuant to section 103, shall be appointed or
continue as amember of the Commission.

100. Every member of the Commission shall, before performing any
of the functions of his office, take before the President or someone
designated by him an oath of office in the form set out for hisofficein
the Second Schedule, and the President or someone designated by him
is thereby authorised and empowered to administer such oath.

101. (1) Theoffice of amember of the Commission shall, subject to
theprovisionsof thisPart, becomevacant at theexpiration of threeyears
from the date of his appointment or at such earlier time as may be
specified in the instrument by which he was appointed.

(2) If avacancy occursinthe Commission for acauseother than
theretirement of amember thereof at theexpiration of histerm of office,
the person appointed to fill the vacancy shall, subject to the provisions
of this Part, hold office for the unexpired portion of the term of the
member whom he succeeds.

(3) A member of the Commission shall, unlessheisdisqualified
for appointment, beeligiblefor re-appointment.

102. A member of the Commission may at any timeresign his office
by writing signed by him and delivered to the President; and his
resignation shall take effect upon the receipt thereof by the President.

103. (1) The President may, after due inquiry, remove a member of
the Commission from officefor inability to performthefunctionsof his
office (whether arising frominfirmity of body or mind or any other cause
whatsoever) or for misbehaviour.

(2) The President may suspend any member of the Commission
fromtheexerciseof thefunctionsof hisofficeif heissatisfied that there
exist groundsfor considering hisremoval from office under subsection
(2); and the President may revoke any such suspension.
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104. A vacancy (other than one occasioned by the retirement of a
member at the conclusion of his term of office) shall occur in the
Commission if amember thereof—

(a) dies,

(b) isdisqualified from continuing to be amember;

(c) does not, within fourteen days of his appointment take
before the President or someone designated by him the oath
prescribed for his office by section 100;

(d) resigns,

(e) isremoved from office.

105. The President may grant leave of absence to a member of the
Commission.

106. During any period when the chairman of the Commission is
unable for any reason to perform the functions of his office, those
functions shall be assumed and performed by the deputy chairman
thereof or, if the deputy chairman is for any reason unable to perform
those functions, by such other member as the President may appoint.

107. Theactsof the Commission and all questionscoming or arising
beforethe Commission shall be doneand decided by amajority of all the
members thereof.

108. No proceedings whether civil or crimina shall be instituted
against any member of the Commission in respect of any act done or
omitted by himin good faith asamember of the Commission or by the
Commission.

109. Exceptwiththe consent of the President, signifiedinwriting, no
person shall in any legal proceedings produce or be permitted to give
evidence as to the contents or nature of any document or any oral
information addressed, madeto or given by the Commission.

110. The Commission shall, not later than the 1st day of March in
every year, submit to the Minister a report on its work during the
preceding year; and the report shall, as soon as conveniently may be
thereafter, be laid before the National Assembly.
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111. The President may appoint a secretary to the Commission and
such other staff as may be necessary or desirable to enable the
Commissionto performitsfunctions.

112. The expenses of the Commission (including the remuneration
and other allowances of the members of the Commission, its secretary
and other staff) shall be paid out of moneys provided by Parliament.

113. Subject to this Part, the Commission may, by rules made under
section 114 or otherwise, regulate its own procedure.

114. TheCommission may, with the approval of the President, make
rulesto providefor all mattersincidental to the exercise of itsfunctions
under this Part and without prejudiceto the generality of theforegoing
such rules may prescribe or provide for—

(a) the regulation of the procedure of the Commission;

(b) the recruitment, appointment and promotion of local
government officers whose emoluments exceed eighteen
thousand dollars per year;

(c) offences against discipline and penaltiestherefor;

(d) interdictionand suspension;

(e) disciplinary procedure;

(f) removal from officefor offencesagainst disciplineorin
the interest of local government;

(g) the time and manner of making appeal's under section
121.

115. (1) Any person who directly or indirectly by himself or by any
other personimproperly influencesor attemptsimproperly toinfluence
the Commission or any member thereof in any matter beforeit shall be
guilty of an offence.

(2) No prosecution for an offence under this section shall be
instituted without the consent of the Director of Public Prosecutions.

Secretary and
staff.

Expenses.

Procedure.

Rules.
[17 of 1988]
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116. (1) Any person who gives to the Commission or any member
thereof any informationwhich heknowsto befal seor which hedoesnot
believe to be true, or omits therefrom any material particular, shall be
guilty of an offence.

(2) No prosecution for an offence under this section shall be
instituted without the consent of the Director of Public Prosecutions.

117. (1) Any member of the Commission or itsstaff who, except with
the consent of the President, discloses to any unauthorised person or
otherwisethan inthe course of duty any information whatsoever which
has come to his knowledge in the course of hisduties, and any person
to whom such information has been disclosed or who has otherwise
obtained such information who communicates the same to any person
otherwise than for the purposes of a prosecution, shall be guilty of an
offence.

(2) No prosecution for an offence under this section shall be
instituted without the consent of the Director of Public Prosecutions.

Appointment of and Disciplinary Control
over Local Government Officers

118. () The power, save as otherwise provided hereinafter, to
appoint persons to hold or act in any local government offices the
emoluments of which exceed eighteen thousand dollars per annum
(including the power to confirm appointments) the power to exercise
disciplinary control over any personsholding or actinginsuch officesand
the power to remove any such persons from office shall vest in the
Commission.

(2) The Commission may, by directionsinwriting and subject to
such conditions as it thinks fit, delegate any of its powers under
subsection (1) to any one or more members of the Commission or to a
council.
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(3) Beforethe Commission appointsto alocal government office
any person holding or acting in any office power to make appointments
to which is vested by the Constitution in the Judicial, the Public, the
Teaching, or the Police Service Commission, it shall consult with the
commission in which that power isvested.

119. (1) The power to appoint achief executive officer or personsto
hold or actinany local government officesthe emolumentsof which do
not exceed eighteen thousand dollars per annum (including the power
to confirm appointments), the power to exercisedisciplinary control over
any persons holding or acting in such offices and the power to remove
any such persons from office shall vest in the council to which such
personisto be appointed or in which he holds office and, in the case of
the appointment of achief executive officer, be subject to the approval
of the Minister.

(2) A council may, by directionsgiveninsuch manner asit thinks
fit, delegate any of its powers under subsection (1) to any local
government officer in its service.

120. Thepower toexercisedisciplinary control over local government
officers (including the power to remove them from office) shall be
exercised by the Commission or other person or authority inwhomsuch
power isvested under section 118 or section 119in accordancewithany
rulespertaining to disciplinemade by the Commission under section 114.

121. Wherethe power to exercisedisciplinary control over any local
government officer (including the power to removehimfrom office) has
been exercised by any person or authority other than the Commission,
the local government officer in respect of whom it was exercised may
appeal to the Commission from the decision of that person or authority
inaccordancewith any rulesmade by the Commission under section 114
pertaining to appeal s under this section; and the Commission, on such
appeal, shall have power to confirm, set asideor vary any finding of such
personsor authority and to confirm, quash or vary (whether by increase
or reduction) any penalty awarded.
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exceed $18,000
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[17 of 1988]
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122. (1) Notwithstanding section 118, a council may, if there is a
vacancy in any local government office, or if the holder or the person
acting in that office is unable for any reason to perform the functions
thereof, andif thereisnolocal government officer authorised by law to
perform those functions appoint a deputy to act temporarily in such
office; and such deputy shall assume and perform those functions.

(2) Any appointment made by acouncil under subsection (1) to
aloca government office the emoluments of which exceed eighteen
thousand dollars per annum shall be reported to the Commission and
shall be subject to its approval .

(3) If the Commission decides not to approve an appointment
reported pursuant to subsection (2), the appointment shall forthwith
terminate, but without prejudicetothevalidity of any act previously done
by the person appointed by the council.

123. Nopersonwhoisacouncillor shall beappointedto hold or to act
inalocal government officeinthecouncil of whichheisacouncillor; and
no personwho hasbeenacouncillor shall be so appointed withinaperiod
of ayear after ceasing to be a councillor.

124. A local government officer may at any timeresign hisoffice by
writing signed by himand delivered to the Mayor or the chairman of the
council inwhich heisserving; and hisresignation shall takeeffect upon
the receipt thereof by the Mayor or chairman as the case may be.

125. (1) Where a council has a discretion—

(a) todecidewhether or not any benefittowhichthissection
appliesshall be granted; or

(b) to withhold, reduce in amount or suspend any such
benefits that have been granted,

those benefits shall be granted and may not be withheld, reduced in
amount or suspended unless the Commission concursin the refusal to
grant thebenefits, or asthecasemay be, inthedecisiontowithholdthem,
reduce them in amount or suspend them.
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(2) Where the amount of any benefits to which this section
appliesisnot fixed by law, the amount of the benefits to be granted to
the person eligible shall be the greatest amount for which heiseligible
unlessthe Commission concursin hisbeing granted benefitsof asmaller
amount.

(3) Thissection appliesto any benefits that are or may become
payable under any law providing for the grant of pensions,
compensation, gratuities, premiums or like allowances to persons in
respect of their service aslocal government officers or to the widows,
mothers, children, dependants or personal representatives of such
persons in respect of such service.

126. (1) Where an officer in the public service is seconded or
temporarily transferred for duty to alocal government office from a
pensionabl e office within the meaning of the Pensions Act, section 5
of that Act shall apply to himasif hisserviceinthecouncil wereservice
inacivil capacity under the Government.

(2) Where an officer in the public service has been transferred
to any local government office, the provisions of regulation 21 of the
Pensions Regulations (as contained in the Schedul e to the Pensions
Act) shall apply to him asif hisservicein the council were other public
service within the meaning of that Act, not being service under any of
the Scheduled Governments as defined in regul ation 2 of the Pensions
Regulations, and regulation 21 of those Regulations shall apply
accordingly to the person so transferred.

Town Constabulary

127. (1) Thereshall beatown constabulary for the City and thereshall
be a town constabulary for the Town.

(2) TheCouncil of atown may, withtheapproval of theMinister,
establish atown constabulary for the town.

Pension rights
for seconded
public officers.
c.27:.02

Establishment.
[25 of 1973]
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Composition. 128. (1) A town constabulary shall consist of such officers, non-

[25 of 1973 commissioned officersand constables asthe City Council or the Town

27 of 1997] Council, as the case may be, deems necessary or desirable, who shall
be local government officersin the service of the council.

(2) The officer-in-charge of the town constabulary for the City
or the town constabulary for the Town, as the case may be, shall be of
such rank asthe Council in whose service heis, deemsit necessary for
the proper command and superintendence of the said constabulary.

(3) Theofficer-in-charge of atown constabulary for the City and
his deputy shall be designated “Chief Constable” and “Deputy Chief
Constable’, respectively.

Constabulary 129. Atown constabulary shall besubject tothedirectionsof thetown
subject to clerk as to the scope of its duties.

directions of

town clerk.

Oath of office.

Second
Schedule.

Warrant card.

Uniform.

Duty to obey
orders.
[25 of 1973]

Disciplinary
offences.
[25 of 1973
27 of 1997]

130. Every member of atown constabulary shall beforeexercisingthe
functionsof hisoffice, takebeforethetown clerk an oath of officeinthe
form set out for his office in the Second Schedule.

131. A warrant card shall be issued to every member of a town
constabulary by thetown clerk and shall beevidence of hismembership
thereof.

132. Membersof atown constabulary shall befurnished by the council
with uniformsand batons.

133. Every member of atown constabulary shall obey all lawful orders
of hissuperior officerswhether thesamearegivenverbaly or inwriting,
and shall also obey all orders made or issued by the officer in charge of
the town constabulary under section 135.

134. (1) Any non-commissioned officer or constable of a town
constabulary who is found guilty by the officer in charge of the town
constabulary of any of thefollowing:

(a) absence from duty without leave or good cause;
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(b) sleeping onduty;

(c) conduct to the prejudice of good order and discipline;

(d) cowardice in the performance of duty;

(e) disobedience of any orders issued or made by the
Superintendent under section 135;

(f) insubordination;

(g) being unfit for duty by reason of intoxication;

(h) neglect of duty or orders;

() inthecourseof duty, making astatement whichisfalse
inamaterial particular;

() unlawful or unnecessary exercise of authority resulting
inlossor injury to any person or to the council ;

(K) wilfully or negligently damaging or destroying or
negligently losing any council property;

(1) conduct calculated to bring the council into disrepute,

shall be liable to be punished by the officer in charge of the town
constabulary with any one or more of the following punishments—

(i) reductioninrank;

(i) caution, warning, reprimand or severe reprimand;

(iii) forfeiture of not more than fourteen days’ pay, save
that, in the case of absence without leave or good cause for
more than fourteen days, pay may be forfeited for aperiod
of not more than the period of such absence from duty;

(iv) forfeiture of any good conduct allowance;

(v) compulsory performance of extradrills or duties;

(vi) suspension from duty without pay for not morethan
fourteen days.

(2) Any non-commissioned officer or constable of a town
constabulary who absentshimself from duty without |eave, and without
an adequate excuse renders himself liable to summary dismissal from
the town constabulary.

L.RO. 3/1998
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(3) Any member of a town constabulary above the rank of
inspector (other than the officer-in-charge) who commitsany of theacts
of indiscipline mentioned in subsection (1) shall, upon the
recommendation of the officer-in-charge, be charged and placed before
a Select Committee of the Council to answer such charge.

(4) 1f themember charged, referred toin subsection (3), isfound
guilty hemay be punished by the Committeewith any oneor moreof the
following punishments—

(a) reductioninrank;

(b) caution, warning, reprimand or severe reprimand;

(c) compulsory performance of extraduties;

(d) forfeiture of not more than fourteen days pay;

(e) suspension from duty without pay for not more than
fourteen days.

(5) Any non-commissioned officer or constable of a town
constabulary may be placed under arrest if—

(&) heisunder theinfluenceof intoxicating liquor;

(b) he commits any act of insubordination, or uses any
disrespectful language to his superior in rank;

(c) hestrikesor attemptsto strike any member of thetown
constabulary;

(d) hecommitsany criminal offencewhilecarryingout his
duties as a member of the town constabulary.

(6) Any member of the town constabulary may be placed under
arrest prior to the institution of any disciplinary charge which may be
brought against him.

(7) Arrest shall be of two kinds—

(a) open arrest - where any non-commissioned officer or
constabl e of atown constabulary isplaced under open arrest,
he shall be deprived of all privilegesand leave until the case
isdisposed of and he shall attend all paradesand do dutiesas
required;
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(b) closearrest - inthe case of anon-commissioned officer
who holds the rank of inspector, he shall be confined to his
quarters under guard, and in the case of any other member
below the rank of inspector, to some suitable place in the
station premises other than the prisoner’s cell, under guard.

(8) Whenever any member of a town constabulary is placed
under close arrest, his identification card, whistle, baton, arms and
ammunitionshall forthwith besurrendered by himtothemost senior rank
onduty.

(9) No member of atown constabulary shall be placed under
arrest under this section by any other member of the said constabulary
whoisof aninferior rank to himself.

(10) Any member of atown constabulary who is placed under
close arrest for any offence of indiscipline or otherwise under this
section shall not, unless the officer-in-charge so directs, be detained
under close arrest for a period longer than twenty-four hours, but shall
thereafter be released and placed on open arrest or on duty pending his
trial.

135. (1) The officer in charge of atown constabulary may, with the
approval of the town clerk, make orders, which shall be known as
“Constabulary standing orders’, prescribing or providing for—

(a) disciplineandtraining;

(b) instructionsand examinations;

(c) inspections, drills, exercises and parades;

(d) themanner inwhich theduties of the constabulary shall
be carried out;

(e) themanner and form of the making of reportsand other
records;

(f) theperformance of any act which shall be necessary for
the proper carrying out of the duties of the constabulary;

(g) such other mattersas may, in his opinion, be necessary
for preventing abuse or neglect of duty and for rendering the
constabulary efficient in the discharge of itsduties.

Standing
routine orders.
[25 of 1973]
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(2) The officer in charge of a town constabulary may issue
orders of a routine nature, which shall be known as “Constabulary
routine orders’, for the control, direction and information of the
constabulary.

136. The powers conferred by sections 133, 134 and 135 upon the
officerinchargeof atown constabulary to exercisedisciplinary control
over members of atown constabulary shall be deemed to have been
delegated to him by the council pursuant to section 119(2).

137. For the purposes of this Act, every member of a town
constabulary shall bedeemed to be alwayson duty when required to act
as such and shall perform the duties imposed upon, and exercise the
powers granted to him under this Act or any other law at any and every
placeinthe City or the Town, asthe case may be, inwhich heisserving.

138. (1) Every member of a town constabulary who leaves the
Constabulary, whether in consequenceof hisresignation or dismissal or
otherwise, shall onleavingthesamedeliver up hiswarrant card, uniform
and baton and any other property of the council in which he has been
serving which may bein his possession.

(2) Any person who contravenes the provisions of this section
shall beguilty of an offenceand may in addition to any penalty imposed
pursuant to section 315 be ordered by the magistrate before whom he
is convicted to pay to the council an amount equal to the value of the

property.
139. (1) Every member of atown constabulary hasin relation to—

(a) any offence committed against thisAct or by-lawsmade
by the council in whose service heisfor the time being;

(b) any offence committed in any place vested in, or under
thecontrol of, thecouncil orinany public placein the council
area,

al the powers and is entitled to all the privileges and immunities
conferred on apolice constable by any law for the time being in force.
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(2) Where a town constable lays an information or makes a
complaint against any person in respect of any offence against thisAct
or any by-lawsmadethereunder any member of atown constabulary not
below the rank of corporal and serving in the same constabulary asthe
aforesaid town constable may appear before the magistrate exercising
jurisdictioninthematter and hasthesameprivilegesasto addressing the
magistrate and examining the witnesses adduced in the matter as the
town constable who laid the information or made the complaint would
have had.

140. Any person who causes, or attempts to cause, or does any act
calculated to cause, disaffection amongst the members of the
constabulary or inducesor attemptstoinduce, or doesany act cal cul ated
toinduce, any member of the constabul ary towithhold hisservicesor to
commit breaches of discipline, shall be guilty of an offence.

141. Any member of atown constabulary whothreatensor insultsany
other member when—

(a) such other member ison duty; or
(b) such threat or insult relates to or is consequent on the
discharge of duty by the members so threatened or insulted,

shall be guilty of an offence.

142. Any personwho assaults, resists or obstructsany member of the
constabulary acting in the execution of his duty, or aids or incites any
personto assault or resist any such member shall beguilty of an offence.

143. Any keeper of any place for the entertainment of the public
whether spirituous liquors are sold therein or not, who knowingly
harbours or entertains any member of the constabulary on duty or
permits any member of the constabulary to remain in such place while
on duty shall be guilty of an offence.

Causing
disaffection.

Threatening
members.

Assaulting
members.

Harbouring
members.
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Unauthorised 144. If any personwhoisnot amember of atown constabulary wears
wearing of without the permission of the officer in charge of thetown constabul ary
uniform. thereof, the uniform of the constabulary or any dress having the
[25 of 1973 : o .

appearance, or bearing any of the distinctive marks, of that uniform, he

shall be guilty of an offence.

PART V
FINANCE
Accounts, Receipts and Expenditure

Financidyear. ~ 145. The financial year of a council shall be the period of twelve

months commencing on the first day of January.
Financid 146. (1) TheMinister may makefinancial regulationsfor controlling
regulations. and managing financial business of councils.

(2) Without prejudice to the generality of the powers conferred
by subsection (1), financial regulations may prescribe or provide for—

(@) the preparation and keeping of accounts, balance sheets,
financial statements and abstracts of accounts,

(b) theregulation of the procedure and duties of committees
appointed for regulating and controlling the finances of
councils;

(c) the purchase of stores and equipment and the custody
and issue thereof;

(d) the receipt, transmission and safe custody of cash;

(e) the preparation and submission of estimates;

(f) the expenditure which may be incurred in a financial
year before approval of the estimates for that year;

(9) the procedure for borrowing;

(h) advancesto local government officers;

(i) theprocedureinrelationtotendering and acceptance of
contracts,

and such financial regulations may be made either generaly or
otherwise.
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(3) Financial regulationsmay prescribetheform of any account,
notice or other document.

147. Proper booksof account shall bekept by acouncil in accordance
withfinancial regulations.

148. (1) Therevenuesof acouncil shall consist of all moneysreceived
by the council from any sourcewhatsoever, except moneysreceived by
way of loan and shall be credited to the general ratefund of the council.

(2) All expenditure of acouncil other than that financed by loan
shall be discharged from the general fund.

(3) Separate accounts shall be kept of receipts carried to and
payments made out of the general rate fund—

(a) for general purposes,
(b) for each specia purpose.

149. Moneysreceived by acouncil by way of loan shall becredited to
theloan fund of the council.

150. All moneysreceived by or onbehalf of acouncil shall bedelivered
to the treasurer who shall deposit them with a bank approved by
resol ution of the council.

151. All payments on account of a council shall be made by the
treasurer in pursuance of an order signed by two councillors who are
members of the Finance Committee and who are authorised by the
Finance Committee in that behalf; and all cheques for payment of
moneys shall be signed by thetreasurer and countersigned by the clerk
or such other local government officer as may be authorised by the
council onthat behalf or any member of the Finance Committee:

Provided that the following payments may be made out of the
general rate fund without an order, that isto say—

(a) payments made in pursuance of section 22;
(b) payments of allowancesto councillors;

Books of
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[17 of 1988]
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(c) payments of emoluments and allowances to any local
government officer in the service of the council (other than
daily or weekly paid employees);

(d) paymentsnot exceeding twothousand dollarsinrelation
to services provided for in the estimates.

Moneys 152. No moneys standing to the credit of a special purpose account
receivedfor shall be used for any purpose other than that for which they have been
specia .

provided.
purpose.

Investments and Insurance

Investment of 153. A council may invest any of its moneysin such manner asthe
funds. council may approve.
Insurance. 154. A council may insure—

(a) al or any of itsmovable or immovable property against
risks of any kind and may also insure councillors, local
government officers in its service and any other persons
against loss of life or injury suffered whilst performing any
duty on behalf of the council;

(b) against any liability to any personin connectionwith any
of its property or through any action or default of any local
government officer inits service or any other person;

(c) against any loss of money or securitiesarising out of or
caused by the negligence or wilful act of any of its local
government officers or any other person.

Estimates
Estimates of 155. (1) The City Council and the Town Council shall, not later than
the City the fifteenth day of November in every year, cause to be submitted to
ti‘;“?g'vlvind them estimates of the revenues and expenditure of the council for the

Council.

next financial year.
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(2) Copies of the estimates approved by the Council shall be
submitted to the Minister and copiesshall be openfor publicinspection
at itsofficesand noticethereof shall be published by the Council; andthe
notice shall refer to the right of inspection.

156. (1) The City Council and the Town Council shall, not later than
thethirty-first day of Marchinevery year submit tothe Minister areport
inwriting containing an account of all moneysreceived, expended and
applied during the preceding financial year.

(2) Copiesof thereport shall beopenfor publicinspection at the
officesof thecouncil and noticethereof shall be published by the council;
and the notice shall refer to the right of inspection.

157. A town council or a district council shall, not later than the
fifteenth day of November in every year, causeto be prepared and shall
submit to the Minister for his approval estimates of the income and
expenditure of the council for the next financial year.

158. (1) TheMinister may approvetheestimates of atown council or
adistrict council either as submitted or, after affording the council an
opportunity to make representations, with such variations or
amendments as he thinks fit to make thereto.

(2) Theapproved estimatesof atown council or adistrict council
shall beopenfor publicinspection at the officesof thecouncil and notice
thereof shall be published by the council; and thenoticeshall refer tothe
right of inspection.

159. Theestimatesof acouncil shall bein suchform and set out such
information asis prescribed by financial regulations.

160. A council may, in respect of any portion of afinancial year that
may have el apsed before approval of itsestimatesfor that year, expend
provisionally such sumsasmay begenerally or specially authorised by
financial regulations.
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161. After the estimates of a council have been approved, such
council shall not, except as permitted by financial regulations—

(a) incur, in the financial year to which they relate, any
expenditurewhich isnot provided for therein;

(b) use any sum included therein under any head of
expenditure for another head of expenditure:

Provided that the council may utiliseany saving under onesub-head
of expenditure for the purpose of meeting any excess of expenditure
under another subhead of the same item of expenditure.

162. (1) If it appearsto the City Council or to the Town Council after
the commencement of any financial year that insufficient provision has
been madeintheestimatesfor that year, such council may, not later than
the thirty-first day of May in that year, cause to be submitted to it
supplementary estimates of income and expenditure for that year; and
if it so appearsto atown council and adistrict council, it may, not later
than the said day prepare and submit to the Minister for his approval
supplementary estimates of income and expenditure for that year.

(2) Section 155(2) and section 159 shall haveeffectinrelationto
supplementary estimates of the City Council and of the Town Council
as they have in relation to estimates caused to be submitted to them
under section 155; and sections 158 and 159 shall haveeffectinrelation
to the supplementary estimates of atown council and adistrict council
as they have in relation to estimates prepared and submitted under
section 157.

163. A council may not authorise the writing-off of sums payableto
the council or of deficiencies of cash or stores except upon grounds
prescribed by financial regulations and of amounts not exceeding the
amounts thereby prescribed.
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164. (1) There may be paid to councils out of moneys provided by  Grants.
Parliament grants, in respect of any expenditure incurred or to be
incurred by them in discharging any of their functions, of such sumsas
the Minister may direct and subject to such terms and conditions as he
may determine; and different sums may be paid, subject to different
termsand conditions, to different councils.
(2) Every applicationtotheMinister by acouncil for agrant shall
be submitted in accordance with financial regulations.
Loans
165. A council may, with the approval of the Minister, borrow sums  Purposes for
of money for any of the following purposes— which money
may be
(a) for acquiring any land which the council has power to borrowed.
acquire;
(b) for erecting any buildingwhich thecouncil haspower to
erect;
(c) for the execution of any permanent work, the provision
of any plant or the doing of any other thing which the council
has power to execute, provide or do, if it isdesirablethat the
cost of defraying that purpose should be spread over aterm
of years;
(d) for any other purposefor whichthe council isauthorised
under any law to borrow.
166. (1) Every applicationtotheMinister by acouncil for hisapproval  Application.

to borrow money shall be submitted in accordance with financial
regulations.

(2) When any application is submitted to the Minister for his
approval to borrow money the council shall publish notice thereof and
such notice shall set out the amount proposed to be borrowed, the
purpose for which it is sought to be borrowed, the mode of borrowing,
and the proposed basi sof repayment; and shall al so statethat any person
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wishing to object to such application shal | forward hisobjectionswiththe
reasonstherefor inwriting to the Minister beforeaday specifiedin such
notice.

(3) Beforemaking hisdecision upon an application for approval
toborrow money theMinister shall consider any objectionsreceived by
him.

167. Where approval isgiven to acouncil to borrow money, it may
borrow from the Government or from any other source approved by the
Minister, and may rai sethemoney by mortgage of theratesor any other
property of the council.

168. (1) Where approval is given to the City Council or the Town
Council to borrow money it may raise the money by issue of bonds.

(2) Bondsissued by the City Council or the Town Council shall
be in such form, for such amounts and at such rate of interest, and be
redeemable at the time and in the manner decided by the council with
the approval of the Minister.

169. If any bond issued by the City Council or the Town Council is
accidentally defaced, the Council may cancel the defaced bond and may
cause anew bond to be made and delivered to the bearer; and the new
bond shall bear the samenumber, dateand principal sum, carry thesame
interest and be subject to the same rules as the original bond.

170. TheCity Council orthe Town Council, on proof toitssatisfaction
that any bond issued by it has by accident been lost or destroyed before
being paid off, may, if the number and the amount of the bond are
ascertained, and upon being furni shed with due security for indemnifying
the council for any loss to which it may at any time be subjected by
reason thereof, issue anew bond corresponding in all respectswith the
bond so lost or destroyed or, if any bond when so lost or destroyed is
overdue, the council may cause the money thereon to be paid off and
discharged.
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171. All moneys borrowed by a council with the approval of the
Minister and all interest and other sums payablein respect thereof shall
be charged indifferently upon the revenues and assets of the council.

172. Whereany moneysare borrowed by acouncil withtheapproval
of theMinister, thefollowing provisionsshall apply—

(a) the council shall set apart each year from its revenues
and assets, in addition to the interest payable, such a
proportionate part of thecapital sumaswill besufficientinthe
aggregate to pay the capital as and when it becomes due;

(b) the amount to be set apart each year for the repayment
of the capital sum shall be an equal proportion of that sum;

(c) wherebondshavebeenissued by the City Council or the
Town Council and the sum set apart each year cannot be
immediately appliedto theredemption of thebonds, it shall be
invested by the council until, with theaccruinginterest, it can
be so applied:

Provided that when determining the amount to be set apart each
year, if any allowance is made for interest to accrue on the sumsto be
invested, theinterest to be obtained shall not be estimated at ahigher rate
than five per cent per annum.

173. (1) A council may, without the approval of the Minister, borrow
by way of temporary loan on overdraft from abank or otherwise, any
sumswhich it may temporarily require—

(a) for defraying expensespending therecei pt of revenues;

(b) for defraying expenses pending the receipt of a loan
which has been approved by the Minister for defraying such
expenses.

(2) Interest charged upon any temporary |oansunder thissection
shall be paid out of the general rate fund of the council.

(3) A council shall not, under thissection, temporarily borrow a
sum or sums which in aggregate at any time exceed one-quarter of its
estimated revenue for the financial year.

Charge upon
revenues.

Repayment.

Temporary
loans.
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Chargeofloan  174. When money is borrowed to meet any expenditure of acouncil

to heag, of which is chargeable to a particular head of expenditure, there shall be

expenditre. - yehited to that head of expenditure all sums required for repayment of
the loan, and for payment of interest thereon.

Repayment of ~ 175. The balance of any loan which is not required for the purposes

Iba'a”CGOf for which it was obtained shall be repaid immediately.

oan.

Additional 176. In addition to any normal repayment in respect of any loan, a

payments. council may make additional payments out of its ordinary revenue
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alteration of
deposited
accounts.

towards the reduction of that loan.
Audit

177. (1) All accounts of acouncil shall be made up yearly to theend
of thefinancial year to which they relate by the treasurer of the council
and shall be so made up not later than four months after the end of such
year and shall be audited by the auditor as soon as practicable.

(2) If atreasurer neglects to make up the accounts as required
by subsection (1), he shall be guilty of an offence.

178. Theauditor shall givethetreasurer onemonth’ snoticeinwriting
of the date on which he intends to commence the audit of the accounts
of the council.

179. Thetreasurer shall, not later than seven days before the date of
the commencement of the audit, deposit all accounts duly made up,
together with all booksand documentsrel ating thereto, intheappropriate
office of the council where they shall, until the commencement of the
audit, be open at al reasonable hours to the inspection of all persons
interested; and any such person shall be at liberty to make copies of or
extracts from the deposited accounts, books and documents.

180. If thetreasurer, except with theconsent of , or in accordancewith
directionsgiven by theauditor, altersor allowsthe accounts, booksand
documentsto bealtered, when deposited, heshall beguilty of an offence;
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and any person who, having the custody of the accounts, books and
documents so deposited, refuses to allow inspection thereof shall
likewise be guilty of an offence.

181. Thetreasurer shall, not later than fourteen days before the date
of the commencement of the audit, publish notice thereof; and such
notice shall refer to the right of inspection by every person interested,
and shall also state that such person may appear before the auditor and
make representations as to the correctness or legality of the accounts,
books or documents deposited, or any entry therein.

182. Thetreasurer shall prepareafinancial statement of the accounts
of the council in such form and with such number of copies as may be
prescribed by financial regul ationsand shall submit the statement tothe
auditor at the commencement of the audit.

183. (1) Duringtheaudit, theauditor may takeevidenceand examine
witnesses upon oath (which oath the auditor is hereby empowered to
administer), and may, by writing under hishand, summon any personto
appear before him at atime and place stated and to produce all such
accounts, books and documents as he may consider necessary for such
examination; andif any person so summoned isnot alocal government
officer he shall be entitled to payment for his attendance asif he were
awitnessattending alegal proceedingin obedienceto asummonsissued
at the instance of the State.

(2) Any person who, when so required, without reasonable
excuse—

(a) neglects or refuses to comply with the terms of a
direction given under subsection (1); or

(b) having appeared, refuses to be examined on oath or
affirmation,

shall be guilty of an offence.
(3) Theauditor may require any person at the audit to make and

sign a declaration as to the correctness of any account, book or
document, and if any person knowingly makes or signs any such
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declarationwhichisuntruein any material particular, heshall beguilty
of an offenceand shall beliableon conviction onindictment tothesame
punishment as for perjury, under section 325 of the Crimina Law
(Offences) Act; and where a person, without reasonable excuse
refuses to make or sign a declaration under this subsection, he shall be
guilty of an offence.

184. Incarrying out an audit, the auditor shall have power—

(a) to retain possession of any book or document until the
completion of the audit, or if there is any question as to the
propriety or legality of any transaction supported by any
document or recorded in any book aforesaid, he may retain
possessionthereof, until suchtimeasthepropriety or legality
of the transaction has been established or otherwise;

(b) to seal any safe, cabinet or other furniture used by the
council for the safe keeping of any cash, book or document;
and where any person tampers with or wilfully breaks any
seal so affixed by theauditor, heshall beguilty of an offence;

(c) to adjourn any audit.

185. A personinterested may in person or by hisrepresentative at the
audit make objection to the accountsor to any book or document before
theauditor.

186. (1) At every audit the auditor shall—

(a) disallow every item of account whichiscontrary tolaw;

(b) surcharge the amount of any expenditure disallowed
upon the person responsible for incurring or authorising the
expenditure;

(c) surcharge any sum which has not been brought into
account upon the person by whom the sum ought to have been
brought into account;

(d) surchargetheamount of any lossor deficiency uponany
person by whose negligence or misconduct the loss or
deficiency has been incurred;

(e) on the conclusion of the audit, certify—
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(i) any disallowance under paragraph (a);
(i) the amount due from any person upon whom he has
made a surcharge;
(iii) his alowance of the accounts subject to any
disallowance or surcharge which he may have made;
(iv) theamount of expenditure audited and allowed.

(2) Any loss represented by a charge for interest or any loss of
interest shall be deemed to be aloss within the meaning of this section
if itarisesfromfailurethrough neglect or defaulttolevy or collect rates.

187. Withinone month of the completion of the audit of the accounts
of acouncil, or as soon as practicablethereafter, the auditor shall report
on the accounts audited and shall send the report to the council and a
copy thereof to the Minister.

188. Upon receipt by a council of the report of the auditor, the
treasurer thereof shall—

(a) give notice to any person who has been surcharged;

(b) deposit acopy of thereport in the appropriate office of
the council, where it shall be open to inspection at all
reasonable hours for a period of twenty-eight days by any
person interested;

(c) publish anotice that the audit has been completed and
that the report of the auditor isopen to inspection by persons
interested for a period of twenty-eight days at the offices of
thecouncil.

189. A council shall takethereport of theauditor into consideration at
the next ordinary meeting of the council, or as soon as practicable
thereafter.

190. Any personwhoisaggrieved by adecision of theauditor onany
matter with respect to which he has made an objection at the audit, and
any person aggrieved by a disallowance or surcharge made by the
auditor may, within six weeks of the date of the decision, disallowance
or surcharge, appeal to the Minister.
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191. (1) The Minister, on an appeal under section 190, shall have
power to confirm, quash or vary the decision of the auditor and to remit
the caseto himwith such directionsasthe Minister thinksfit for giving
effect to the decision on appeal; and if the decision of the auditor is
quashed, or is varied to reduce the amount of a surcharge to one
thousand dollars or less, the appellant shall not by reason of the
surcharge be subject to the disqualification made by section 40 of the
Local Authorities (Elections) Act.

(2) Where an appeal is made to the Minister under section 190,
the Minister may at any stage of the proceedings state, inthe form of a
special casefor the opinion of the court, any question of law arisingin
the course of the appeal.

192. (1) In the case of a surcharge, the person surcharged may,
whether or not he appeals under section 190, apply to the Minister for
adeclaration that in relation to the subject-matter of the surcharge he
acted reasonably or in the belief that his action was authorised by law
and the Minister, if satisfied thereis proper ground for so doing, may
make a declaration to that effect.

(2) Where a declaration is made under subsection (1) by the
Minister, the person surcharged, if by reason of the surcharge he is
subject to the disqualification imposed by section 40 of the Loca
Authorities(Elections) Act, shall not besubject tothat disqualification;
andtheMinister may, if satisfied that the person surcharged ought fairly
tobeexcused, relievehimeither wholly or in part from personal liability
in respect of the surcharge.

193. (1) Where an appeal under section 190 or an application under
section 192 is made to the Minister, the appellant or applicant shall be
entitled, if heso desires, to apersonal hearing by aperson appointed by
the Minister for the purpose.

(2) Where such an appeal or applicationismadethe appellant or
the applicant, asthe case may be, shall be entitled to be represented by
counsel or solicitor.
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194. Every sum certified by the auditor to be due shall be paid to the
treasurer of the council within one month after it has been so certified,
or, if anappeal under section 190 or an application under section 192 has
been madewithinthat period with respect to that sum, withinonemonth
after theappeal or applicationisfinally disposed of or abandoned or fails
by reason of the non-prosecution thereof.

195. (1) Proceedings for the recovery of any sum certified by the
auditor to be due shall be commenced as soon as such sum has become
payable.

(2) Inany proceedingsfor therecovery of asum certified by the
auditor to bedue, acertificate signed by the auditor shall be conclusive
evidence of the facts certified and a certificate signed by the treasurer
that the sum certified to bedueand payabl e hasnot been paid to him shall
be prima facie evidence of non-payment thereof; and unless the
contrary isproved, acertificate purporting to besigned by theauditor or
by the treasurer shall be deemed to have been signed by the auditor or
the treasurer, as the case may be.

196. The Minister shall make and may amend or vary a scale of
charges payable by councilsin respect of the dutiesimposed upon and
performed by the auditor and the charges shall be paid to the
Accountant-General within one month after the date of the completion
of the audit.

197. Any expensesor costs, incurredinthedefence of any allowance,
disallowance or surcharge made by the auditor shall, so far as not
recovered from any other party and except so far as may otherwise be
ordered by the Minister, be paid by the Council.

198. (1) The Minister may at any time request the auditor to hold an
extraordinary audit of any accounts of a council; and a council may at
any time and at their own expense request the auditor to hold an
extraordinary audit of any of their accounts.

(2) An extraordinary audit held under this section shall be
deemed to be an audit for the purposes of this Part and the provisions
of thisPart other than those requiring the preparati on and submission of
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afinancial statement of the accounts and the deposit of the accounts
together with any book or document relating thereto for inspection and
the giving of noticethereof, shall apply accordingly.

199. Without prejudicetothe other provisionsof thisPart, theauditor
shall have power at any timeto inspect any account, book or document
of and to make a check of any bank account and cash balances held on
behalf of acouncil andin carrying out any suchinspectionshall havethe
powers set out in section 184 (a) and (b).

200. A council may, and when so directed by the Minister shall, in
consultation with the auditor, make arrangements for aregular system
of internal audit which shall be in addition to the audit hereinbefore
provided for in this Part.

201. In this Part—

“the auditor” means—
() theAuditor-Generdl;
(i) a public officer authorised in that behalf by the
Director of Audit;
“person interested” means—
(i) any registered voter for the council area;
(i) any other person having any pecuniary interestinthe
accountsof thecouncil arising fromacontract or otherwise.
PART VI
RATING
202. Each council areaforms one rating area.

203. Every council shall be the rating authority for, and shall have
power to makeand levy rateswithin, each rating areainitscouncil area.
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204. Every council shall, for each rating areawithinitscouncil area, Power to levy
make and levy for each rating period a general rate, which shall be agenera rate.
sufficient to meet theexpenditure estimated to beincurred by the council [25 of 1973]
in carrying out itsfunctions under this Act during the rating period.
205. Where it appears to a council that revenue from a general rate  Power to levy

levied under section 204 is likely to be insufficient to meet the
expenditure to be incurred in any rating area within the council area
during therating period and during that part of the next subsequent rating
period beforetheratesin respect thereof become payable, it may, after
compliance with the provisions of section 162, make and levy a
supplementary rate for that rating areain respect of the second half of
therating period in the same manner asis provided for the general rate.

206. (1) Every general or supplementary ratefor arating areashall be
at apercentage on thevalue of property inthevaluationlist for thetime
being in force in the rating area.

(2) A council may make and levy—

(a) aseparaterating percentage on the value of land and of
any building or other erection thereon;

(b) having regard to the purpose for which the property is
actually used or accupied, or if not actually used or occupied,
the purpose for which it is reasonably suited, if the council
thinksitjustifiableinview of all thecircumstancestodo so—

(i) adifferent rate percentage on the value of property
or part thereof in the same part of the rating area (even in
respect of adjacent properties) or in different parts of the
rating area;

(i) adifferent rate percentage on the value of different
parts of the same property whether or not separately
assessed; but where different parts of the same property
are not separately assessed the Chief Vauation Officer
shall apportion the value of each part to enable the Council
to make and levy therate:

supplementary
rate.

Ratesto be a

percentage.
[25 of 1973
16 of 1992]
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Provided that the exerciseby acouncil (other than the City Council
or the Town Council) of the power conferred upon it by this subsection
shall be subject to the approval of the Minister.

(3) In this part “rate percentage”, in relation to the rental value
of property or part thereof, includes a rate percentage representing a
multiple of the anual rental value of the property or part thereof.

207. Whereanew vauationlististo comeintoforceinarating area,
acouncil may make arate by referenceto that list for therating period
beginning with the day on which the list isto come into force or the
following day, notwithstanding that thelistisnot inforceat thetimewhen
therateismade, and referencestothelistinforcefor thetimebeing shall
be construed as references to the new list.

208. (1) A council shall fix the percentage of ageneral ratefor arating
area not later than the day preceding the commencement of the rating
period.

(2) A council shall fix the percentage of asupplementary ratefor
arating areanot later than the day preceding the commencement of the
second half of the rating period.

(3) Where the Minister is satisfied that it isimpracticable for a
council to comply withthe provisionsof thissectionhemay, at any time
by order, vary the days specified in subsection (1) and subsection (2);
and a rate percentage fixed within such extended period shall have
effect asif it had been fixed not later than the day or days so specified.

209. Noticeof every ratepercentage shall be published inthe Gazette
andinanewspaper by the council forthwith after thefixing thereof, and
rates shall not be leviable until such noticeisgiven.

210. All property owned by the Statewithin arating areaand occupied
by, or utilised by, or occupied under theauthority of, the State, asthe case
may be, shall be liable and subject to rates as is property owned by
private persons.
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211. (1) The owner of a property shall be liable for the payment of
rates levied thereon.

(2) The personwhosenameappearsinthevaluationlist shall, for
the purposes of this section, be deemed to be the owner of the property
listed against hisname until the contrary isproved to the satisfaction of
thecouncil.

(3) Where a property in a valuation list is sold or transferred
whether by instrument or operation of law or otherwise, the purchaser
or transferee shall, within three months after such sale or transfer, give
notice in writing and produce the instrument of sale or transfer to, the
council; and any person who failsto give such notice or produce such
instrument of sale or transfer shall be guilty of an offence, and on
summary conviction be liable to a fine of six thousand five hundred
dollars.

(4) Where the names of two or more persons appear in the list
in respect of any property, the council may designate any one of those
personsasowner, and such person shall be deemed to bethe sole owner
for the purposes of this section.

(5) Where the owner of a property cannot be found, the person
in occupation of the property, or where there are two or more persons
in occupation, any one of such persons may be designated as owner by
the council and such person shall be deemed to be the owner for the
purposes of this section.

(6) Where, under the provisions of this section, ajoint owner or
joint occupier haspaid morethan hisshare of rates, hemay irrespective
of the amount, recover asacivil debt under the Summary Jurisdiction
(Petty Debt) Act fromtheother joint ownersor joint occupierswho have
paid or contributed less than their share, the amount of the excess
together with any costs and interest paid by him.

(7) Where property owned by the State is held under alease or
isoccupied or used under alicenceor permissionthetenant, licenseeor
permittee shall be deemed to be the owner thereof for the purposes of
thissection:

Liability for
payment of
rates.

[6 of 1997]

c.7.01
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Provided that proceedings for rate recovery by way of parate
execution shall beexercised only inregardto theright, titleand interest
of the tenant, licensee or permittee.

(8) In this section the term joint owner includes two or more
persons who hold a lease, licence, or permission in and over one

property.

212. Whereany rate or instalment thereof or any interest duethereon
is paid by a person deemed to be owner under section 211, other than
subsection (7) thereof, he may irrespective of the amount, recover any
sum so paid, together with interest and costs from the owner of the
property either as a civil debt under the Summary Jurisdiction (Petty
Debt) Act, or by deduction of rent due by him to the owner:

Provided that nothing in this section shall affect any agreement
between a tenant and his landlord regarding payment of rates and no
such agreement shall derogate from any provision of this Part relating
to the recovery of rates.

213. Noratesshall belevied in respect of the following properties—

(a) property used solely for the purposesof publicreligious
worship;

(b) property used exclusively for the purposesof education;

(c) property used for the purposes of a buria ground,
cemetery or crematorium;

(d) buildings exempted by the City Council under the
Georgetown (Taxation and Rating Concessions) Ordinance,
1966 (which expiredin 1969);

(e) property used for two or more of the purposes specified
in the preceding paragraphs.

214. (1) A council shall have power to exempt from liability to pay
rates either wholly or in part, in respect of the propertieslisted inthis
section, the owners of—

(a) any property used for the advancement of religion,
education or socia welfare, not with aview to profit;
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(b) any property used mainly for the purpose of open air
games or of open air athletic sports and occupied by aclub,
society or other organisation which is not established or
conducted with aview to profit;

(c) property used exclusively for the purposesof ahospital,
dispensary or public healthinstitution,

wherethe council is satisfied that liability to pay the whole of therates
would seriously prejudice the successful attainment of the objects or
purposes for which the organisation, club or society exists.

(2) The Minister may by order designate any other property in
respect of which no rates shall be payable.

215. (1) Theratesduein respect of ageneral rate shall be payablein
four equal instalments which shall become due on the first day of
February or on the day of service of the demand note, whichever day
islater, the first day of April, the first day of July and the first day of
October.

(2) The rates due in respect of supplementary rate shall be
payableintwo equa instalmentswhich shall becomedueonthefirst day
of July or on service of the demand note, whichever day isthelater and
the first day of October.

(3) A council may giveadiscount not exceeding ten per cent on
rates due in respect of any general or supplementary rate when the
whole of such ratesis paid within such period prior to the due date for
payment of the first instalment thereof as may be fixed by the council
from timeto time.

(4) All ratesshall bepaidtotheofficeof thecouncil or such other
place as may be signified by notice published by the council.

(5) A ratepayer may make payments on account of instalments
of rates before such instalments are due.

Due dates for
payment of
rates.

[25 of 1973
17 of 1988]
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(6) Anything in subsections (1) and (2) to the contrary
notwithstanding the Minister may for good and sufficient cause shown
tohim, by notice publishedinthe Gazetteand in anewspaper circulating
in Guyana, prescribe other dates on which the instalments of a general
or supplementary rate shall become due and payable.

216. (1) Assoon as practicable after notice of making of arate has
been published, the amount of rates payable in respect of any property
shall bedemanded from the person who wasthe owner of such property
on the day on which the rating period commenced:

Provided that in the case of aproperty which becomesliableto be
rated from a day after the commencement of the rating period, the
demand shall be made upon the person who was the owner of the
property on the day on which the assessment in respect thereof takes
effect under section 228, and shall be served within onemonth after that

day.

(2) Wheresection 211(2), (4), (5) and (7) apply inrelationto any
property, it shall besufficient compliancewiththissectiontodemandthe
rates duein respect thereof from the person deemed to be the owner of
the property for the purposes of that section.

(3) Whereratesareduein respect of contiguouspropertiesinthe
same ownership, the council may issue one demand note in respect
thereof, which shall be accompanied by a statement of the sums dueon
each property.

(4) Every demand note shall be served as hereinafter provided,
and shall contain, in additionto astatement of theamount demanded, the
following particulars—

() the description of the property in respect of which the
demand is made;

(b) the assessed value of the property;

(c) the rate percentage;

(d) therating period;

(e) the days on which instalments are dug;
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(f) the office or place at which the amount demanded isto
bepaid;

(g) reference to interest chargeable under section 218;

(h) reference to discount allowable under section 215;

() ananalysisof the expenditure on the principal services
of the council for therating areaasincluded in the approved
estimates.

217. Whereany instalment of ratesisnot paid withinthirty daysfrom
the day onwhich it becomes due, default shall be deemed to have been
made in the payment thereof.

218. (1) A council shall beentitledto chargeinterest onany instalment
outstanding, from theday of default until the debt isdischarged, at such
rate asit may decide, being not less than one per cent in excess of the
rate at which the council might have borrowed from its bankers on the
day the rates became due.

(2) Theremediesfor recovery of ratesshall apply to any interest
which becomes payable under the provisions of this section.

219. (1) Where a period of three months has elapsed after default
under section 217 hasoccurred, the clerk of the council shall assoon as
practicablethereafter institute proceedingsfor therecovery of therates.

(2) The clerk shall report to the council on action taken by him
under subsection (1).

(3) All proceedingsunder thissection shall bein thenameof the
council.

220. Ratesshall berecoverablefromthepersonliablefor thepayment
thereof—

(a) asacivil debt, irrespective of the amount, under the
Summary Jurisdiction (Petty Debt) Act;

(b) by distraint under section 221 on movable property of
the person liable, whether such movabl e property issituated

on the property in respect of which the rates are due or
elsewhere;
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(c) by parate execution under section 222, where the
property in respect of which the rates are due isimmovable

property.

221. (1) Where movable property is liable to distraint for rates, the
clerk of the council shall serve on the person liable for the payment
thereof anoticewhich shall set out theamount of ratesremaining unpaid
and shall state that if such amount is not paid within fourteen days,
proceedings by way of distraint will be commenced.

(2) If payment is not made within fourteen days after the notice
is served under subsection (1), the clerk of the council shall make
application to the magistrate of the magisterial district in which the
offices of the council are situate for a warrant of distress, and the
magistrate, upon the production of a copy of the naotice together with
proof of service, shall grant awarrant of distressunder and by virtue of
which the movable property may be levied on and sold for the amount
of the rates together with costs.

(3) Where notwithstanding the provisions of this Act, any
movable property levied on and sold under thissectionisthe property of
aperson not being the person whoisliablefor the payment of therates,
the owner of the movabl e property shall be entitled to recover fromthe
council the full value of the property so distrained, with costs.

(4) All warrants of distressissued under this section shall bein
the form set out in the Seventh Schedule and shall be executed in the
same manner as warrants of distress issued by a magistrate under the
Summary Jurisdiction (Petty Debt) Act, and the fees for the process
shall be the same as would apply to proceedings under that Act.

222. (1) Where rates are due in respect of any property, and the
remedy of distress is not available against the person liable for the
payment of such rates, or where it has been used and has proved
insufficient, theclerk of thecouncil shall institute proceedingsby way of
parate execution.
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(2) Where aperson ownstwo or moreimmovable propertieson
which rates are due, proceedings under this section may be instituted
against any one of those properties and the whole of therates due from
theowner of such propertiestogether with costs, shall betakenfromthe
proceeds of sale of such property, but without prejudice to further
proceedings agai nst the other property, should the proceeds of sale not
realise a sufficient sum to meet the whole of such rates and costs.

(3) Before any property is put up for sale in pursuance of the
proceedings brought under this section the property shall be valued by
the Chief Valuation Officer appointed to value property for rating
purposes under the Valuation for Rating Purposes Act.

(4) A reserve price based on the price of the property fixed by
the Chief V aluation Officer below which, subject to the other provisions
of this section, the property shall not be sold, shall be fixed by the
Registrar.

(5) The sale of the property shall be advertised by the Registrar
in three issues (asfar as possible in consecutive issues) of at least one
newspaper having circulation in Guyana, on a conspicuous part of the
property and onthenoticeboard of the Court or officewheretheauction
is proposed to be held and the advertisement shall contain--

(a) adescription of the property with itslocation;

(b) the reserve price of the property;

(c) the date, time and place of the sale;

(d) any other matter that may be prescribed by the Minister
by regulations.

(6) The Registrar shall give aminimum of one week’ s noticeto
the Central Housing and Planning Authority established under the
Housing Act of thedate and time of every sale of property at auction for
the recovery of rates.

(7) The sale of the property shall not take place until the expiry
of at least three daysfrom the date of thelast advertisement as provided
for inthissection.

c.28:04

c. 36:20
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(8) TheRegistrar shall inthefirstinstancerestrict the bidding to
abidder who furnishes proof by affidavit to the Registrar that he or any
member of his family does not own a house or a housing plot or who
furnishesproof that though he ownsahouse or ahousing plot such house
or housing plot is far removed from the location of his place of
employment or business, and that hewantsthe property heisbidding for
as aresidence or for business:

Provided that if there is no such bidder willing to purchase the
property at a price equal to or higher than the reserve price, and there
areother bidders, who arewilling to do sothe Registrar may allow those
other biddersto bid at the said auction.

(9) In subsection (8) “family” meansthe person, his spouse and
minor children (whether bornin or out of wedlock).

(20) If in connection with the sale of any property under this
section any person filesan affidavit under subsection (8) whichisfalse
inany material particular he shall beliableto afine of fifteen thousand
dollars and imprisonment for oneyear, andif heisthe purchaser of the
property the sale shall be set aside.

(11) On the day fixed for sale of the property if there are no
buyers or if al the biddings fall below the reserve price, on a request
made therefor by the Centra Housing and Planning Authority
established under the Housing Act, the Registrar shall sell the property
at the reserve price to that Authority and notwithstanding anything
contained in the Housing Act the aforesaid Authority shall have power
to purchase the property under this section:

Provided that if the Central Housing and Planning Authority does
not request to purchasenot | ater than twenty-onedaysfromthat day and
thereupon the sale shall be re-advertised in the same manner provided
forinsubsection (5) and the property sold by the Registrar tothehighest
bidder without reserve.

(12) If before, or on the date of the sale at any time before the
sale is completed, the owner of the property or any other person
authorised by him to do so produces before the marshal conducting the
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sale a certificate from the treasurer of the council stating that a sum
equivalent to the amount of rates and interest due thereon up to the day
of the sale, as certified by the treasurer of the council, together with
costs, including costsof the proceedingsrel ated to the sale, hasbeen paid
to the treasurer, the marshal shall cancel the proposed sale.

(13) TheProvisions of subsections(3), (4), (5), (6), (7), (8), (9),
(10), (112), (12), and (14) shall apply to parateexecution under thissection
notwithstanding any other law to the contrary.

(14) The Minister may by regulations make provision with
respect to all or any of the following matters—

(a) the matters to be taken into account in valuing any
property for the purposes of this section;

(b) subject to the provisions of this section and the rul es of
the High Court, the procedure relating to the sale of the
property;

(c) requiring the council to pay the cost of advertisementin
a newspaper under subsection (5) and for payment of the
sums to the council from the proceeds of the sale of the

property.

(15) On sale of any property by parate execution under this
section, the marshal, after deducting the costs, including the costs of
passing transport or registering atransfer in the case of registered land,
shall, withinthirty dayspay tothetreasurer theamount dueto the council
or where the proceeds of sale are insufficient to meet the whole of the
amount due, the bal ance of the proceeds of sal eafter deduction of costs,
and shall furnish thetreasurer with areturn showing the date of sale, the
name of the purchaser, the amount realised and the amount of costs.

(16) A council may purchaseany property offered for saleunder
this section.

(17) (@) Transport of the property, or transfer in the case of
registered land, to the purchaser, shall be effected by the marshal in
accordance with section 27 of the Deeds Registry Act, or section 124
of the Land Registry Act, as the case may be;

c.5:01
c.5:02
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(b) where the property consists of aright, title or interest under
section 211(7) and the property in respect of which such right, title or
interest subsistsisregistered land, the marshal shall effect atransfer of
such right, title or interest in accordance with section 124 of the Land
Registry Act;

(c) where the property consists of right, title or interest under
section 211(7) and the property isnot registered |and, the Commi ssioner
of Lands, on acertificate of the marshal that the purchaser has paid the
full purchase price and costs therefor, shall record the transfer to the
purchaser in the appropriate register.

(18) Nothing in this section shall be construed as affecting the
operation of the Deeds Registry Act, or the Land Registry Act or any
rules, regulations or fees for the time being in force thereunder.

223. Inany proceeding for therecovery of rates, any document signed
by thetreasurer of the council, contai ning astatement of theamount due
inrespect of rateson any property shall, without proof of that signature
and without proof of any other matter or thing, be primafacieevidence
that the amount so claimed is due and payable.

224. (1) No error or omission committed in any proceeding for the
recovery of rates shall prejudice the recovery thereof, nor shall the
proceeding lapse, cease or abate, by reason of the death, resignation or
removal of the clerk of the council but the clerk for the time being may
prosecute and continue the proceedings commenced and carried onin
the name of the previousclerk in al respects asif the proceedings had
been taken by himself.

(2) No person may sue an officer or other person employed in
executing any warrant of distressfor recovery of rates, by reason of any
error or omission therein.

225. (1) The payment of any rates may be enforced notwithstanding
that the rating period has terminated.
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(2) Whereon atransfer of property or ajudicial saleany sum by
way of ratesor interest or costsin respect thereof remains unpaid such
sum with interest till the day of payment shall be recoverable from the
owner by virtue of such transfer or sale notwithstanding that hewasnot
the owner at the time, when the sum became due.

226. Where any person liable for rates is declared insolvent or goes
into liquidation or where ajudicial sale not at the instance of a council
takes place, the claim of the council for such rates and interest thereon
shall betreated as a preferential claim over al claims other than those
in respect of sums due to the Government:

Provided that notice of the claim has been given by the clerk of the
council tothe Official Receiver or Registrar, asthe case may be, within
sevendaysof thenoticerelatingtoinsolvency, liquidationor judicial sale
appearing in the Gazette.

227. (1) Every council shall causeto be kept in respect of each rating
period, a record showing the rates assessed on the properties within
each rating area in the council area including properties and owners
exempted under sections 213 and 214.

(2) Theentriesto berecorded shall be compl eted within twenty-
eight days after the day on which the rate percentage is published and
shall be open toinspection at the offices of the council at al reasonable
hours by any ratepayer for such period asany ratesin that rating period
are unpaid.

(3) Whereoneof several joint ownersor joint occupiershasbeen
designated by the council asowner under section 211, for the purposes
of that section, it shall be sufficient to enter his name with the addition
after his name of the words “and another” or “and others’, asthe case

may reguire.
228. (1) A council may, at any time—

(a) correct any error or omission in any rate record;
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(b) add to or otherwise amend the rate record as may from
time to time become necessary by reason of new or altered
assessments.

(2) Every amendment made under subsection (1)(a) shall have
effect asif it had beeninsertedintheraterecord madeunder section 227,
and all sumspaid or payable asarate shall be re-adjusted accordingly.

(3) In the case of a property added to or an altered assessment
in the rate record, the rates shall be payable from the date the
assessment takes effect.

229. A council shall havepower to makeand levy aspecial rateonthe
valueof property inthevaluationlistinarating area, or part thereof, for
theimprovement of that area, or part thereof, or for theliquidation of any
claim for compensation admitted or awarded for loss sustained by
reason of any building, paling or erection being pulled down or otherwise
destroyed for the purpose of arresting any fireintherating area; and any
such special rate shall be recoverable and preferent in the same manner
as a general rate.

PART VII
CONTRACTS

230. A council may enter into contracts necessary for the discharge
of any of itsfunctions.

231. (1) Subject to subsection (2)—

(a) a council shall, except in those cases provided for in
sections 232, 233 and 234 and except in the case of contracts
made pursuant to section 271, before entering into any
contract for the execution of any work or the supply of any
goodsto the value of two hundred and fifty thousand dollars
or more, give natice of such proposed contract and shall, by
such notice, invite any person willing to undertake the same
to submit a seal ed tender thereof to the council not later than
aday and hour which shall be specified in such natice;
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(b) acouncil shall not open or consider any tender or enter
into any contract to which the subsection appliesuntil after the
timespecifiedinthenoticeand shall then consider all tenders
which have been submitted by that time.

(2) TheMinister may by directionsinwriting exempt any council
from compliance with the requirements of subsection (1) in the case of
any particular work or goods.

232. (1) A council may, inrespect of such work and such goods asit
shall determine, nominate personswho are able and willing to execute
any such work or supply any such goods.

(2) Any person may apply to the council to be nominated in
accordance with and for the purposes of this section, and the council
may require any applicant to furnishit with such particul ars or samples
asit may specify before considering the application.

(3) The council may cancel the nomination of any person made
in accordancewith and for purposes of this section upon giving to such
person not less than one month’ s notice in writing of itsintention soto
do, which notice shall specify the grounds upon which the council
proposesto cancel the nomination; and the council shall consider, before
deciding whether or not to cancel the nomination, any representations
made by such person.

(4) Any person who has applied to the council to be nominated
in accordance with and for the purposes of this section and has not been
so nominated or whose nomination hasbeen cancelled may appeal tothe
Minister, andthe Minister may either uphold the decision of the council
or direct the council to nominate or to re-nominate such person.

(5) The council shall cause to be prepared, and to be kept up to
date, alist of al personsfor thetimebeing nominated by itin accordance
with andfor the purposesof thissection, and suchlist shall inrelationto
each such person show in respect of what work or goods he has been
so nominated; and acopy of such list shall be opento publicinspection
at the offices of the council.

Council
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(6) When a council requires the execution of any work or the
supply of any goodsin respect of which it hasnominated any personin
accordance with and for the purpose of this section, the council may,
notwithstanding section 231, inviteonly those personsto submit tenders
who have been so nominated in respect of the work or goods required;
but the council shall invite all such personsto submit tenders.

233. A council may accept any tender which, having regardto all the
circumstances appearsto the council to be the most advantageous, and
may take security for the due and faithful performance of every
contract, or the council may decline to accept any tender:

Provided that al tenders received shall be recorded by the clerk.

234. Incasesof emergency, or wherethe delay frominviting tenders
inthemanner providedinthisPart would resultinlossto the council, the
council may authorisethemaking of contractsor purchasestothevalue
of two hundred and fifty thousand dollarsor morewithout publication of
the notice required by section 231(1), or the invitations to tender
mentioned in section 232(6):

Providedthat inall such casesthe council shall specify the method
of inviting tenders and the period within which tenders shall be
submitted.

235. Nothing inthisPart shall apply to any contract for the purchase
by a council of produce or other perishable goods bought in a public
market, or to any purchase entered into by a council as the result of
bidding at publicauction.

236. A council may enter into contracts with, and may act as agents
of, the Government or any authority for the purpose of any work or
servicefor whichthe Government or such authority isresponsiblewithin
or adjacent to its council area.
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PART VIII
ACQUISITION OF AND DEALINGSIN LAND

237. (1) A council may, with the consent of the Minister, by Power to
agreement acquire whether by way of purchase, lease, exchange or acquireland.
acceptanceasagift and may, subject tothisPart, compulsorily purchase
any land within its council areafor the purpose of any of itsfunctions.

(2) The land acquired or compulsorily purchased under this
section may be an easement, right, power, privilege or other interest
whichdidnot previously exist assuch, in, over or inconnectionwith land.

238. Anylandbelongingtoacouncil and not required for thepurposes  Power to
for whichit wasacquired may beappropriated for any other purposefor  appropriate
which the council is empowered to acquire land. land.

239. A council may let any land which it may possess. Power to let

land.

240. A council may, with the approval of the Minister— Power to sell

orexchange
land.

(a) sell, at thebest pricethat can beobtained, any landwhich
it may possess and which is not required for the purpose for
which it was being used;

(b) exchange any land which it may possess for any other
land either with or without paying or receiving any money for
equality of exchange.

Acquisition of Land by Compulsory Process

241. (1) Noland shall be acquired by compulsory process under this
Part unless a council has first caused to be served upon each of the
owners of the land, or such of them as can, after diligent enquiry, be
ascertained, anoticeinviting the person onwhomthenoticeisservedto
treat withthe council for thesale of theinterest of that personintheland:

Provided that no such notice shall be served unlessthe council has
first obtained the consent of the Minister to service thereof.

Notice to treat.
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(2) Where service on an owner cannot be effected under
subsection (1) in accordance with section 312, service on that owner
may be effected by causing acopy of the noticeto treat to be published
in the Gazette and in a newspaper circulating in Guyana and—

(a) if theland is occupied, leaving a copy of the notice to
treat with the occupier; or

(b) if thelandisnot occupied, affixing, if practicable, acopy
of the notice to treat to a conspicuous part of the land,

andthenoticetotreat shall be deemed to have been so served ontheday
onwhichthecopy ispublishedinthe Gazetteasaforesaid, issoleft with
the occupier or is so affixed, whichever last occurs.

(3) Where, in relation to any land, a notice to treat has been
served inaccordancewith subsection (1) or subsection (2) it shall not be
necessary for the council to serve any further noticeto treat in relation
to such land solely on account of any change in ownership of the land
after the day on which the notice is served under subsection (1) or is
deemed to have been served under subsection (2), asthe case may be.

(4) A person served with anoticetotreat in respect of land may,
not later than fourteen days after the service of the notice, furnishtothe
council particulars of —

(a) theinterest claimed by himin theland,;

(b) the amount for which heisagreeableto sell hisinterest
intheland; and

(c) thenameand address of any other person knownto him
to have an interest in the land and the nature of that interest.

(5) Upon receipt of the particularsreferred to in subsection (4),
the council may treat with the person furnishing the particularsfor the
acquisition of theinterest of that person in the land by agreement and
may enter into an agreement with that person for that acquisition.

(6) Thecouncil may, by noticeinwritingto aperson served with
anotice to treat, withdraw the notice to treat.
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242. (1) Without prejudice to the liability of a council under any
contract for the acquisition of land by agreement under this Act and
subject to subsection (2), where a period of twenty-eight days has
expired after the service of a notice to treat, or of notices to treat, in
relationto land, the Minister may authorisethat theland or any interest
intheland (notincluding aninterest inrespect of which anoticeto treat
hasbeenwithdrawn) beacquired by compul sory processunder thisPart
for the purpose of any function of the council approved by him.

(2) No authorisation for the acquisition of land by compulsory
processshall begiven by the Minister under subsection (1) inrespect of
any land to which sections 246 to 256 (inclusive) apply unless the
requirements of those provisions have been complied with.

(3) Thecouncil shall causeto bepublishedinthe Gazetteanatice
of any authorisationfor theacquisition of land by compul sory processby
the Minister under subsection (1) and, inthenatice, shall declarethat the
land has been acquired under this Act for the purpose of a function of
the council approved by the Minister.

(4) Upon the publication of the notice in the Gazette the land to
which the notice applies shall, by force of this Act—

(a) bevested in the council;

(b) be freed and discharged from all interests, trusts,
restrictions, dedications, reservations, obligations, contracts,
licences, charges and rates,

to the intent that the legal estate in the land and all rights and powers
incident tothat legal estate or conferred by thisAct shall bevestedinthe
council.

243. (1) Subject to subsection (2), the interest of every person in the
land to which a notice under section 242 applies, shall, on the date of
acquisition of theland be converted into aright to compensation under
this Part.
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(2) Where an easement, right, power, privilege or other interest
whichdid not previously exist assuch, in, over or in connectionwithland
isacquired, theinterest of every personinthat land shall, on the date of
theacquisition, and to the extent to which that interest isaffected by the
acquisition be converted into aright to compensation under this Part.

244, |f any person aggrieved by an authorisation of the Minister under
section 242(1) for theacquisition of land by compul sory processdesires
toquestionthevalidity thereof ontheground that theauthorisationisnot
empowered to be granted under this Part or on the ground that any
requirement of this Part has not been complied with in relation to the
authorisation, hemay, withinthreeweeksfromthe date on which notice
of the authorisation is published in the Gazette, make an application to
the Court and on any such application the Court—

(@) may by interim order suspend the operation of the
authorisation either generally or in so far as it affects any
property of the applicant, until the final determination of the
proceedings;

(b) shall order the applicant to give such security for costs
asthe Court thinksfit before making any such order; and the
security sogivenshall remaininforceuntil thematter isfinaly
determined;

(c) if satisfied that the authorisationisnot empowered to be
granted under this Part or that the interests of the applicant
havebeen substantially prejudiced by any requirement of this
Part not having been complied with, may quash the
authorisation either generally or in so far as it affects any
property of the applicant.

245. (1) Notwithstanding anything containedinthisPart wherelandis
acquired by compul sory processunder thisPart, thecourt may, uponthe
application of the council concerned or any person affected, make such
ordersasto the Court seem proper for declaring or adjusting rightsand
ligbilitiesinconnectionwiththeland or withtransactionsinrelationtothe
land or otherwise affected by the acquisition.
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(2) Without limiting the generality of the powers conferred by
subsection (1), the orders which may be made under that subsection
include—

(a) an order for the payment or repayment of moneys;

(b) an order discharging aperson from an obligation to pay
moneys,

(c) wheretherewasasubsi sting contract of saleof theland,
anorder with respect totherightsand liabilitiesof the parties
to that contract; and

(d) where there was a charge or encumbrance over the
land—

(i) an order releasing aperson in whole or in part from
apersonal covenant or obligationinrelationtothechargeor
encumbrance; and

(i) an order apportioning the charge or encumbrance
between the land acquired and other land subject to the
charge or encumbrance.

246. (1) Where land is acquired by compulsory process under this
Part, thecouncil shall, assoon as practicabl e after thedate of acquisition
of theland, causeacopy of the noticeof acquisition of theland published
under section 242 to be served upon the owners of the land, or such of
them as can, after diligent inquiry, be ascertained.

(2) Where—

(a) thecouncil isunable, after diligent inquiry, to ascertain
the identity of an owner; or

(b) service on an owner cannot be effected under
subsection (1) in accordance with section 312,

service on that owner may be effected by causing a copy of the notice
of acquisition to be published in a newspaper circulating in Guyana
and—

(c) if theland is occupied, leaving a copy of the notice of
acquisition with the occupier; or

Notice to
owner.
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(d) if thelandisnot occupied, affixing, if practicable, acopy
of the notice of acquisition to aconspicuous part of the land.

Registrationof ~ 247. (1) Whereland hasbeen acquired by compul sory process under

notification. this Part, the council may lodge with the Registrar of Lands a copy,
certified under thehand of itsclerk, of thenoticeof acquisition of theland
published under section 242.

(2) The Registrar of Lands may register the acquisition in the
same manner in which dealings with registered land are registered.

Notice of 248. (1) BeforetheMinister authorisesthe compul sory acquisition of
proposal to any land under section 242(1), the council shall—
acquire.

(a) publishinthe Gazette and in anewspaper circulatingin
Guyanaanotice of the proposed acquisition;

(b) cause to be served upon each of the persons who are
ownersof theland at thedate of the publication of such notice
in the Gazette, or such of them as can, after diligent inquiry,
be ascertained, a copy of such notice; and

(c) if practicable, cause acopy of such noticeto be affixed
to some conspicuous part of the land.

(2) The notice of the proposed acquisition shall contain the
following particulars—

(a) a description of the land proposed to be acquired
includingitslocation, areaand boundaries,

(b) the purpose for which the land is required;

(c) thetimewithinwhichand themanner inwhich objection
to the proposed acquisition may be made;

(d) the address for service of the council.

Objections to 249. (1) Within thirty days of the publication of the notice under
proposed section 248(1)(a) any person having aninterest intheland may serveon
aoquisition. the council notice of objection to the proposed acquisition.
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(2) Thenaticeof abjection shall containthe nameand address of
theobjector or hislegal representativeand shall statein full thegrounds
uponwhichtheaobjectionisbased, and may proposealternativelandfor
the purposes of the proposed acquisition.

250. Assoonaspracticableafter anoticeof objection hasbeen served
on the council under section 249 and in any event beforethe holding of
an inquiry under section 252, the council shall serve on the objector a
statement of the reasons for the proposed acquisition.

251. (1) Where notice of any objection has been given under section
249, the Minister shall appoint aninspector who may beapublic officer,
toinquireinto such objection.

(2) Every appointment of aninspector under thissection shall be
notified in the Gazette.

252. (1) The inspector shall, as soon as practicable after his
appointment, arrangefor theholding of aninquiry into the objectionand
shall notify the objector and the council of the time and place at which
theinquiry isto be held.

(2) For the purposes of theinquiry the inspector shall—

(a) givetheobjector and the council an opportunity of being
heard, either in person or by legal representatives;

(b) consider such evidence, either oral or documentary, as
the objector and the council may present, and such other
evidence astheinspector thinks desirable for the purpose of
properly inquiringintotheobjection:

Provided that theinspector shall givethe objector and the council an
opportunity of commenting upon any statement, representation or
evidence presented by the council and the objector, respectively.

(3) Theinspector shall holdtheinquiry inpublic.

253. Theinspector shall on completion of theinquiry, submit areport
to the Minister which shall contain the following matters—

Reasons for
proposed
acquisition.

Appointment
of inspector.

Holding of
inquiry.

Submission of
report to
Minister.
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(@) a summary of the reasons advanced by the objector
against the proposed acquisition;
(b) asummary of the reasons advanced by the council in
support of the proposed acquisition;
(c) incaseswherealternativeland hasbeen proposed by the
objector—
(i) asummary of the reasons advanced by the objector
in support of the suitability of such alternative land;
(i) asummary of the reasons advanced by the council
against the suitability of such alternativeland;
(d) any factors or considerations to which the inspector
thinks special attention ought to be drawn.
Consolidation 254. Where, inrespect of the proposed acquisition of land, morethan
of objections.  onenoticeof objection hasbeen served onthecouncil theinspector shall,
unless for specia reasons he considers it to be undesirable to do so,
consider all such objectionsat oneinquiry and shall submit onereport to
the Minister in respect thereof.
Copy of 255. Theinspector shall cause a copy of his report submitted to the
report to be Minister in accordancewith section 253 to be served onthe obj ector and
givento thecouncil.
objector and
Council.
Reasons for 256. Where a notice of abjection has been served on the council in
decisontobe  respect of the proposed acquisition of any land by compulsory process
ggit;. under this Part, and subsequent thereto, the Minister authorises such

acquisition the Minister shall furnish the objector with a statement in
writing of thereasonswhy he considersthat theland should beacquired
as aforesaid, if requested by the objector to state such reasons on or
beforethedate of the publication of the notice of acquisition requiredto
be published under section 242(3).
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Entry Upon Land

257. (1) Any person authorised by acouncil to act under this section
may, for the purpose of ascertaining whether land is suitable for
acquisition for the purpose of afunction of the council or of surveying
or obtaining information in relation to land which the council or person
so authorised considers suitable for such a purpose—

(a) enter upon the land, or upon adjoining land, with such
persons, vehicles and things as he thinksfit; and

(b) makesurveys, takelevels, sink pits, examinethe soil and
do any other thing in relation to the land:

Provided that no person so authorised shall enter any land as
aforesaid without previously giving the occupier thereof at |east seven
days' noticeinwriting of hisintention to do so.

(2) If aperson hindersor obstructsaperson authorised under this
section to enter on land in the exercise of any of his powers under this
sectioninrelationtothat land, the magistrate’ scourt for themagisterial
district wherein such land is situated may, on the application of the
person so authorised grant awarrant authorising aperson named in the
warrant to enforce the entry upon theland, and to prevent hindrance or
obstruction tothe exercise of any power under thissectioninrelationto
the land, and for those purposesto use such force and assistance asare
necessary, and the entry upon, and the examination of, the land may be
enforced in accordance with the warrant.

(3) Where any person hinders or obstructs the exercise of any
powersunder awarrant i ssued under subsection (2) heshall beguilty of
an offence.

258. Wheretheowner of aninterestinland sufferslossor damage by
reason of the exercise, in relation to the land, of the powers conferred
by section 257, there shall be promptly paid to him by the council
adequate compensation, and such compensation shall bedetermined by
agreement between the owner and the council, or in the absence of
agreement, by the Court on application by the owner.

Power to
examinelands.

Compensation
for damage.

L.RO. 3/1998



LAWSOF GUYANA

108 Cap.28:01 Municipal and District Councils

Compensation
Adequate and 259. Adeguate compensation shall be promptly paid by the council
prompt concerned to a person who has aright to compensation under section
compensation

for acquisition.

Right to apply
to court for
compensation.

Agreement and
arbitration.

c.7:.03

Powers of
certainlimited
OWners.

243.

260. (1) Any person claiming compensation in respect of land
acquired by compulsory processby acouncil may apply tothe Court for
the determination of hisinterestin or right over theland and the amount
of compensation; and the costs of and incidental to proceedingsin the
Court shall bein the discretion of the Court.

(2) Any party toany proceedingsinthe Court relatingtoaclaim
under subsection (1) shall have the same rights of appeal as he hasfor
the purpose of and in relation to an action in the Court.

261. (1) Without prejudice to the rights conferred by section 260 a
council and aperson claiming compensationin respect of land acquired
by compulsory process may by agreement determine the amount of
compensation payable or may agreeto submit the determination of that
amount to arbitration in accordance with this section.

(2) Where an agreement for arbitration is made, the Arbitration
Act shall apply, subject to the agreement, to and in relation to the
agreement and to and in relation to the arbitration under the agreement.

Persons Under Disability and Certain Limited Owners

262. A personincludingacorporationwhichhasno power, or limited
power only, to dispose of land, atenant for life, aguardian, acommittee
of alunatic or idiot, atrustee, an executor or administrator, apersonfor
the time being entitled to the receipt of the rents and profits of land in
possession or alessee, possessed of, or entitled to, land, or having the
management of land on behalf of aperson under alegal disability may,
by force of this Part and for any of the purposes of this Part and
notwithstanding anything to the contrary in any law, deed of settlement
or other deed, will, memorandum, or articles of association or
instrument—
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(a) lease, sell, transfer or convey theland or any interest in
theland;

(b) if the land is acquired by compulsory process take any
action authorised by sections 260 and 261 to be taken by a
person claiming compensation.

263. (1) The powers conferred by section 262 may be exercised—

(a) by a person other than a lessee, not only on behalf of
himself and his heirs, executors, administrators and
successors, but also on behalf of every person entitled in
reversion, remainder or expectancy after him, and in
defeasance of the estate of every person so entitled;

(b) by aguardian, on behalf of hisward, and to the extent to
which the ward could exercise those powers if he were not
under adisability;

(c) by the committee of alunatic or idiot, on behalf of the
lunatic or idiot, and to the extent to which the lunatic or idiot
could exercisethose powersif hewerenot under adisability;
and

(d) by atrustee, executor or administrator, on behalf of his
cestuis que trust (whether infants, issue unborn, lunatics,
idiots or other persons) to the same extent asthe cestuis que
trust could exercise those powers if they were not under a
disability.

(2) Where a person specified in section 262 leases or sellsland
of which he is not the beneficial owner, or agrees to accept
compensation in respect of the acquisition under this Part of any such
land and that person was not otherwise empowered to grant the lease
or to makethe sale or agreement, thelease, sale or agreement shall have
no force or effect unless approved by the Court.

Exerciseof
powers.
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Interpretation.

General

264. Where a person was in possession of land acquired by
compulsory process under this Part immediately before the date of
acquisition of theland, the council may enter into an agreement with that
person under which that person is permitted to remain in possession of
theland on suchtermsand conditionsas are specified in the agreement.

265. (1) If a person who is in possession of land acquired by
compulsory process under this Part, other than a person permitted to
remain in possession under section 264, refuses or fails, when required
by the council so to do, to give up possession of theland, or hinders or
obstructs the council or a person authorised by the council in taking
possession of the land, amagistrate’ s court may, on the application of
the council, grant awarrant authorising a person named in the warrant
to enter on the land and deliver up possession of the land to the council
and for those purposes to use such force and assistance as are
necessary.

(2) Where any person hinders or obstructs the exercise of any
powers under awarrant issued under subsection (1), he shall be guilty
of an offence.

266. In this Part—
“interest” in relation to land means—
(a) alegal or equitable estate or interest in land;
(b) aright, power or privilegeover, or in connectionwith, the

land;

“lease” includes an agreement for a lease.
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PART IX
FUNCTIONS OF COUNCILS
Drainage and Irrigation

267. (1) The Minister after consultation with the relevant council or
councilsmay by order appoint acouncil areaor any part thereof which
does not form part of adrainage and irrigation area so declared under
section 18 of the Drainage and Irrigation Act to be a Council drainage
area.

(2) Any order made under this section and any order varying or
amending any such order shall be published inthe Gazette and in three
consecutive issues of at least one newspaper circulating in Guyana.

(3) Theowner of any land situated withinacouncil drainagearea
may at any timeapply tothe Minister to excludehisland fromthecouncil
drainage area; and the owner of any land in the council area situated
outside the council drainage areamay at any time apply to the Minister
toinclude hisland within the council drainage area.

(4) Upon receipt of any application under subsection (3) the
Minister shall cause inquiry to be made into the representations
submitted and shall make such order asisnecessary to give effect tohis
determination.

(5) If any council drainagearea, or part thereof , isdeclared under
section 18 of the Drainage and Irrigation Act to be a drainage and
irrigation area, such council drainage area or part thereof, as the case
may be, shall cease to be or form part of a council drainage area.

268. A council shall in any council drainage area—
(a) cause to be made and maintained in good order the

drainage works necessary for effectually draining and
irrigating the council drainage area;

Council
drainagearess.
[13 of 1973]

C.64:.03

Responsibility
of councilsfor
council

drainagearess.
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(b) causeall drainageworksinthe council drainage areaso
to be kept as not to be injurious to health and to be properly
cleansed and drained.
Power to 269. (1) Anowner of landinacouncil drainageareashall maintainall

require owners
incouncil
drainagearea
to maintain
drainage
works.

Power to
require owners
outside council
drainageareas
to repair
certain
drainage
works.

drainage works thereon to the satisfaction of the council and so as to
prevent theflooding of any landswithinthe areaand thewaste of water;
and for these purposes the council may by notice served on the owner
reguire him to repair or maintain any drainage work thereon.

(2) If the owner failsto comply with anotice served under this
section, any person authorised inwriting by the council may enter upon
the land with such persons, vehicles and things as are necessary for the
purpose and repair or maintain any drainage work or portion thereof in
accordancewiththenatice; and the cost of so doing shall berecoverable
by the council from the owner.

270. (1) If the owner of any cana or drain situate without a council
drainage areawilfully or negligently keeps such canal or drain foul and
offensive and thereby injuriously affectsthe council drainage area, or,
if theowner of land situatewithout such areawilfully or negligently fails
torepair any dam, dluice, koker, canal or drainonhisland and suchfailure
endangers the safety, or materialy impairs the efficiency, of any
drainage work under the control or management of the council, the
council may, by notice in writing served on the owner of the drain or
canal, or of the land require him to clean such canal or drain, or repair
such dam, sluice, koker, canal or drain.

(2) If the owner of the canal or drain, or of the land, asthe case
may be, fails within seven days of the service of a notice under this
section, to commence the work required by the notice, or, having
commenced the work, unreasonably delaysits completion, any person
authorised inwriting by the Council may enter on theland of the owner
with such persons, vehicles and things as are reasonably necessary for
the purpose and perform or completethework, asthe case may require;
and the cost of so doing shall be recoverable by the council from the
owner.
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271. (1) A council may enter into contractswith ownersof land situate
without acouncil drainage areafor the purpose of affording to the area
effectual drainage for such term of years or for such consideration as
may be agreed.

(2) A council may authorisethemaking of acontract pursuant to
thissectionwithout publication of thenoticesrequired by section 231(1)
or theinvitationsto tender mentioned in section 232(6).

272. The powers conferred upon a person authorised pursuant to
section 257 to enter upon and examine land shall apply to a person
authorised by a council to act under this section for the purpose of
ascertaining—

(a) whether drainage works on land in a council drainage
area are being maintained in accordance with section 268;

(b) thestate of maintenance of the drainageworks specified
insection 269(1),

and the provisions of section 258 shall apply wheretheloss or damage
issuffered by the owner of theland by reason of theexercise, inrelation
to the land, of the powers conferred by this section.

273. If apersonhindersor obstructsaperson authorised under section
268(2) or section 269(2) intheexercise of any of hispowersunder those
subsections, section 257(2) and (3) shall apply.

Roads

274. A council shall havepower, subject totheprovisionsof the Town
and Country Planning Act, the Roads Act and the Motor Vehiclesand
Road Traffic Act to construct, maintain, repair, protect and carry out
works for the betterment of council roads in its council area and to
regulate and control traffic thereon.

Contracts with
owners of
land.

Power of entry
upon land for
inspection.

Obstruction.

Power to
construct
council roads
and control
traffic.

[4 of 1972]

c. 20:01
c.51:01
c.51:02
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275. (1) For the purposes of the construction, maintenance, repair,
protection and carrying out of worksfor the betterment of council roads,
any person authorised by a council to act under this section may enter
upon any adjoining land within the council area with such persons,
vehiclesand things as he thinksfit and may do thereon any or al of the
following—

(a) inspect the soil and drainage;

(b) dig, cut, take and remove from any uncultivated lands
adjacent to the road any road materias;

(c) control or divert thedrainageand construct and maintain
dams, drains and trenches;

(d) cause any koker to be opened at any material time to
allow through passage of any craft carrying materials
required for road purposes,

(e) deposit and store any materials required for road
purposes;

(f) erect on any portion of uncultivated land and maintain
thereon structures for the accommodation of persons
employed upon the works and for the storage of vehicles,
toolsand equipment and occupy such structuresand theland
necessary for their use and for ingress and egress:

Provided that no person so authorised shall enter upon any land as
aforesaid without previously giving the occupier thereof at least seven
days noticeinwriting of hisintention to do so.

(2) If aperson hindersor abstructsaperson authorised under this
sectionintheexerciseof any of hispowersunder subsection (1), section
257(2) and (3) shall apply; and whereloss or damageis suffered by the
owner of the adjoining land by reason of the exercise, inrelation to the
land, of the powers conferred by this section, section 258 shall apply.

276. Without prejudiceto the generality of the power to regulate and
control traffic on council roads conferred by section 274, but subject to
the provisionsthereof a council may—

(a) establish, maintain and control car parks;
(b) erect and maintain parking meters,
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(c) regulatethe standing and parking of vehicleson council
roads;

(d) erect and maintain traffic control signals and traffic
signson council roads;

(e) regulate the speed of vehicles on council roads;

(f) designate particular council roads as one-way roads or
one-way streets and require all vehicles thereon to movein
onespecified direction;

(g) require vehiclesto stop before entering or crossing any
council road or to yield to other traffic;

(h) restrict the use of any council roads to vehicles of
specified types or weights.

277. (1) A council may for such periodsasit considers necessary for  Authorised
the protection of acouncil road or the usersthereof, or for thecarrying  closureof
out of road works, order that the road or any portion thereof be closed road.

e ) [25 of 1973
to all or specified types of vehicles. 6 of 1997]
(2) As soon as practicable after an order under this section has
been made, the council shall cause to be displayed such road signs,
warning noticesor barriersasit considers will sufficeto convey to the
public adequate intimation of the effect of such order, and the council
shall cause any such order to be published.
(3) Any person who uses or causes or permits a vehicle to be
used in contravention of an order made under thissection shall beguilty
of an offence and on summary conviction shall beliableto afine of not
lessthan onethousand six hundred and twenty-fivedollarsnor morethan
sixteen thousand two hundred and fifty dollars.

278. (1) No person shall construct any private access to a council  private access
road, or any other facility or appurtenance for the purpose of access to ;;Juncil

roads.

thereto except with the written permission of the council:

Provided that permission for private accessto acouncil road shall
not be refused by a council unless there exists reasonable access
thereto.

L.RO. 3/1998
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(2) The permission of the council for the construction of an
accessroad, facility or appurtenance shall be subject to such termsand
conditions as may beimposed by the council; and the construction and
mai ntenancethereof shall beto the satisfaction of the council and at the
expense of the applicant.

(3) If a person to whom permission is granted to construct an
accessroad, facility or appurtenance, contravenesany of thetermsand
conditionstowhichthepermissionissubject or if hefailstomaintain such
road, facility or appurtenance to the satisfaction of the council, the
council may removeall such installations, and the cost thereof shall be
recoverable by the council from such person.

279. (1) No person shall—

(a) useany drain or ditchwhichispart of acouncil road for
any purpose which isnot authorised by the council;

(b) operate, drive or move any vehicle on a council road
unless such vehicleis so constructed or loaded asto prevent
any of itsload from dropping, sifting, leaking or otherwise
escaping therefrom;

(c) operate, drive or move on any council road any vehicle
with any load unless such load and any covering thereon are
securely fastened so asto prevent such load or covering from
becoming loose, detached, or in any manner ahazard to other
users of the road;

(d) throw or deposit upon any council road any glass, bottle,
nail, tack, wire, can or anything likely to injure any person,
vehicle or animal on theroad,

(e) operate, drive or move on any council road any vehicle
having any metal tyrein contact with the roadway or having
on the periphery of any wheel of the vehicle any block, stud,
flange, cleat or spike or any other protuberance of any
material other than rubber which projectsbeyond thetread of
the traction surface of the tyre;

(f) erectany temporary or permanent structureon acouncil
road without the authority of the council:

Provided that—
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(i) theprohibitionin paragraph (b) shall not precludethe
sprinkling of water or other substance onacouncil road for
cleaning or maintenance purposes,

(i) theprohibitionin paragraph (€) shall not precludethe
driving or moving on a council road of farm machinery
having tyres with protuberances not cal culated to damage
the road.

(2) Any personwho contravenessubsection (1) shall beliableon
summary conviction to afine of not lessthan five thousand dollars nor
more than twenty thousand dollars.

(3) Any person who—

(a) failsforthwithto removeany injurioussubstancewhich
he has let fall, or which has fallen from any vehicle in his
charge, on acouncil road;

(b) fails, when removing a wrecked or damaged vehicle
fromacouncil road, alsotoremoveany glassor other injurious
substance which has fallen on the road from the vehicle,

shall be liable on summary conviction to a fine of not less than five
thousand dollars nor more than twenty thousand dollars.

(4) Any person who—

(a) burnsor ordersor permitsthe burning of any earthona
council road;

(b) cuts down any tree so that it falls upon or obstructs a
council road;

(c) throws any litter, refuse or other material on a council
road;

(d) directs a water course so as to cause damage to a
council road;

(e) without the permission of the council, removes any
material from a council road or place where road materials
are deposited;

(f) wilfully or negligently causes damageto acouncil road
or structure pertaining thereto;

L.RO. 3/1998
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(9) having on acouncil road blocked or scotched thewheel
of avehicle, allowsthe stone or other thing used therefor to
remain on the road after the vehicle has moved away;

(h) removesor destroysany barrier placed onacouncil road
without the authority of the council;

(i) wilfully resists, obstructs, hindersor molests, or incites,
procuresor assistsanother toresist, obstruct, hinder or molest
any person acting under the authority of a council in the
discharge of any duty or the performance of any act lawfully
authorised or required to bedoneinrel ation to council roads;

() without lawful authority alters, defaces, injures or
removesany authorised traffic sign or any inscription thereon
erected on any council road or in any way marks or defaces
the surface of any such road, or attempts to do any of the
aforementioned acts,

(k) erectsany sign, deviceor structureinsuch amanner that
it obscures or conceals an authorised sign or other traffic
device on a council road so asto interfere with the full and
effective use of such sign or other device;

(2) displays, erectsor locatesany unauthorised sign, signal
or other traffic device upon a council road;

(m) erectsor maintainson acouncil road any unauthorised
traffic devicefor thedirection, information, warning, control
or restriction of traffic thereon,

shall be liable on summary conviction to a fine of not less than five
thousand dollars nor more than twenty thousand dollars.

(5) Any personwho suffersany horse, mare, gelding, colt or filly,
any pony, mule or ass, whether male or female, any bull, cow, ox steer,
heifer or calf, any ram, ewe, sheep or lamb or any swine, goat or kid,
whether male or female, owned by him or under his control to graze,
stray or be tethered on any council road, shall be liable on summary
convictionto afineof not lessthan five thousand dollars nor more than
twenty thousand dollars.

280. A council may cause to be removed from a council road any
structure, device, construction material or anything calculated to be
injurious to users of the road.
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Water Supplies
281. (1) The Town Council shall provide the Town with asupply of  Town Council
water proper and sufficient for sanitary and domestic purposes, for to supply
extinguishing fires and for private use. water to
Town.

(2) The Council may construct, lay down and maintain
waterworks and may do and execute all works, matters and things
necessary for and incidental to the purposes of this section.

(3) The Council shall provide and keep in any waterworks
constructed or laid down by it asupply of pureand wholesomewater and
thewater so supplied shall be constantly laid on at apressure sufficient
to convey it to the top storey of the highest dwelling-house within the
Town or at such other suitable pressure as may be directed by the
council.
282. (1) Every property in the Town shall be connected with the Duty to
nearest water maininthe streetsof the Town by meansof aservicepipe provide
on which there shall be placed at |east one tap. fzg?ef;g’ﬁs'

(2) The connection shall be for the purpose of effecting a
continuous water supply to every property from the waterworks, and
shall at all timesbekept in such aproper condition, either by renewal of
theservicepipeor otherwise, asto securethat supply efficiently, andthe
supply thereby shall beat all timescontinuousif itisavailablefromthe
waterworks.

(3) If any property iswithout aconnection, the council shall have
power to make the connection.

(4) Whenever a connection has been made but has, at any time
and from any cause whatever become defective, the council shall have
power to put that connection in proper and serviceable condition.

(5) Whenever thereisafailure to have asupply of water to any
property by means of a connection, the council shall have power to
provide a supply of water to the property.

L.RO. 3/1998
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(6) The Council shall have the exclusive right to make any
connection, and any renewal thereof, and all repairsthereto, at any time
found necessary.

(7) Thecost of making aconnection, any renewal thereof and all
necessary repairsthereto, shall be acharge onthe property towhichthe
connection, renewal or repairshas or have been made, and the property
shall beliableand leviabletherefor.

(8) The cost of the service pipes and other materials shall be
borneby the council up to theboundariesof the propertiesand thefurther
cost thereof for the additional works on the properties shall be done at
the expense of the owners and be a charge against the properties.

(9) TheMinister may, by order, exempt the Town Council from
any of the dutiesimposed upon it by section 281 and this section.

283. (1) A council may, if authorised so to do by the Guyana Water
Authority under the Guyana Water Authority Act, provide its council
areaor any part thereof with asupply of water proper and sufficient for
sanitary and domestic purposes, for extinguishing firesand for private
use; and may, if authorised so to do by the Guyana Water Authority,
construct, lay down and maintain waterworksor purchasewater in bulk
for distribution within the council areaor part thereof.

(2) A council may do and execute all works, matters and things
necessary for or incidental to the purposes so authorised.

284. (1) A council may make such charges and impose such
conditions of service for supply of water as it may fix; and may by
resolution make and levy a water rate upon the assessed value of all
properties supplied with water in its council area.

(2) A council shall cause every resolution to make and levy a
water rate to be published and any such rate shall be demanded and be
payable and recoverable and preferent in the same manner asageneral
rate.



LAWSOF GUYANA

Municipal and District Councils Cap. 28:01

121

(3) A council may giveadiscount not exceeding ten per cent on
ratesduein respect of water when thewhol e of such ratesispaid within
such period prior to the due date for payment thereof as may be fixed
by the council from timeto time.

(4) Inthisand sections 283 and 285, theword “ council” doesnot
includethe City Council or acouncil whosedistrictissupplied withwater
by or on behalf of the Guyana Water Authority in exercise of their
functions under the Guyana Water Authority Act.

285. Without prejudiceto theinstitution of any legal proceedingsfor
recovery of awater rate, acouncil may cut off the supply of water from
any property in respect of which there has been default in payment of
such rate and make any disconnection necessary for the purpose.

286. Any person who—

(a) wilfully or negligently breaks, injuresor opensany lock,
cock, pipe, waterworks or other work constructed or
maintained for the supply of water under this Part;

(b) without lawful authority flushes, draws off, diverts or
takes water from any waterworks or other work constructed
or maintained for the supply of water under thisPart, or from
any water, creek or stream whereby the waterworks are
supplied;

(c) wilfully or negligently wastesor causesto bewasted any
water with which heis supplied by a council;

(d) bathes in any stream, reservoir, conduit, aqueduct or
other water works, constructed or maintained for the supply
of water under this Part, or washes, cleanses, throws or
causesto enter therein any animal, rubbish, filth, stuff or thing
of any kind whatsoever or causes, or permits, or sufferstorun
or to be brought therein, the water or any sink, sewer, drain,
engine or bailer, or other filthy, unwholesome, or improper
water, or does anything whatsoever whereby any water
belonging to acouncil or under itsmanagement or control, or
whereby any water contained in any reservoir, conduit,
aqueduct, or other waterworks constructed or maintained as
aforesaidisfouled,

c.55:01

Disconnection
on default of
payment.

Offencesin
connection
with water
supply.

[27 of 1997]

L.RO. 3/1998



LAWSOF GUYANA

122 Cap.28:01 Municipal and District Councils
shall beliable on summary convictionto afine of fivethousand dollars
and afurther fine of two thousand five hundred dollarsfor each day on
which the offence continuesafter notice served upon him by thecouncil.

Control of Animals

Power of 287. A council may prohibit, restrict or regulate the keeping or

COU[‘C'l'SIO movement of animalsin any part of its council area.

controi

keeping of

animals.

Power of 288. (1) A council may establish, erect, maintain and control pounds.

council to

2332!? (2)A council pound shall be under the control and

Impounding of
stray animals
found on
private
property.

Impounding of
stray animals
found in public
places.

superintendence of the council.

(3) There shall be for each council pound a pound-keeper and
such deputy or assistant pound-keeper as the council may consider
necessary for the efficient control of the pound.

(4) All poundagemoneys, fines, penalties, proceedsof salesand
other sumsof money payableinrespect of acouncil pound shall bepaid
by the person receiving themtothetreasurer of thecouncil for thecredit
of the general rate fund.

289. Any animal towhich thissection applieswhich strayson private
property may be detained and taken by the owner or occupier of such
property, or by any person authorised in writing by such owner or
occupier, to acouncil pound, and for so doing he shall receivefromthe
pound-keeper such sum by way of reward as may be prescribed by by-
law of the council.

290. Any animal to which this section applies which strays on any
public road, council road, drainage work vested in the council or other
public place may be taken by any member of the Police Force or of a
town or rural constabulary, any local government officer or by any
personauthorisedinwriting by theclerk of thecouncil toacouncil pound.
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291. Thepound-keeper shall before delivering animpounded animal
demand and receive from the person claiming the animal—

(a) poundage money of an amount prescribed by by-law of
thecouncil;

(b) such sumsasmay be prescribed by by-law of the council
for feeding theanimal;

(c) any sum by way of reward paid by the pound-keeper
under section 289.

292. A pound-keeper shall—

(a) be constantly on duty to receive animals brought to the
council pound at any time and to deliver them between the
hours of six o’clock in the forenoon and six o’clock in the
afternoon;

(b) keep arecord and description of animals received and
delivered and of moneys received and paid, which record
shall bein such form and contain such particulars as may be
required by the council; and such record shall be open to
publicinspection at all reasonabletimes,

(c) procurefor, furnish and giveto each animal inthe council
pound sufficient quantity of food, grass and water daily;

(d) publish onceevery week acorrect list and description of
animalsinthe council pound;

(e) account every month to the treasurer of the council for
al moneysreceived and paid.

(2) Any pound-keeper who contravenesany of the provisionsof
thissection shall beliableon summary convictiontoafineof six thousand
fivehundred dollars.

293. A pound-keeper who—

(a) hires out, lets, uses, works or employs any impounded
animdl;

(b) permits any impounded animal to be taken out of the
council poundwithout lawful authority;

(c) suffersany impounded animal to beill-used or injured,

Poundage
moneys.

Duties of
pound-keeper.
[6 of 1997]

Offences by
pound-keeper.
[27 of 1997]
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shall beliable on summary conviction to afine of ten thousand dollars.
Saleof 294. (1) Any impounded animal which is not redeemed within one
impounded week may be sold.
animals.
[27 of 1997]

Miscellaneous
offences.
[27 of 1997]

(2) The pound-keeper shall publish anotice of saleupon aboard
placedinaconspicuouspasition near the council pound of all impounded
animalswhich have not been redeemed within aweek of impounding for
aperiod of not less than seven days before the sale.

(3) Thesaleshall take place betweenthehoursof eleven o’ clock
in the forenoon and three o' clock in the afternoon of the day specified
in the advertisement and notice of sale.

(4) If apound-keeper either directly or indirectly purchasesany
animal sold out of a council pound, the purchase shall be void and the
pound-keeper shall be liable on summary conviction to fine of ten
thousand dollars.

(5) Anyimpounded animal duly advertised and put upfor saleand
not sold may be destroyed by the pound-keeper.

(6) If any person provesto the satisfaction of thetreasurer of the
council, withinthreemonthsafter the sale of animpounded animal , that
he was the owner thereof, he shall be paid by the treasurer the balance
of the proceeds of sale.

295. (1) Any person who with aview to impounding an animal—

(a) unlawfully breaks any fence or enclosure;

(b) takesor drivesan animal from private property of which
heisneither the owner nor occupier nor a person authorised
pursuant to section 289 by the owner or occupier,

shall be guilty of an offence.

(2) Any person who—

(a) releases or attempts to release an animal—
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(i) takenfor the purpose of being impounded whilst on
the way to a council pound;
(i) fromacouncil pound beforeit isduly redeemed;

(b) damagesor destroysacouncil pound, or any lock or bolt
thereof;

(c) whentaking ananimal toacouncil poundridesor inany
way beats or ill-uses such animal;

(d) takes an animal to a council pound other than by the
shortest convenient route;

(e) having detained an animal with aview toimpoundingit
unnecessarily delaysintaking it to thenearest pound, whether
to acouncil pound or a pound established under the Pounds
Act,

shall beliable on summary conviction to afine of ten thousand dollars.

296. Sections289 and 290 apply tothefollowing animals, namely, any
horse, mare, gelding, colt or filly, any pony, mule or ass, whether male
or female, any bull, cow, ox, steer, heifer or calf, any ram, ewe, sheep
or lamb, and any goat or kid, whether male or female.

297. Nocattlebrought by water tothe City or the Town shall belanded
except at the places specified in any by-law relating to those cattle or
where the City Council or the Town Council, subject to any terms or
conditionssuch council thinksfittoimpose, specialy allows.

Burial Grounds

298. A council shall have power, subject to section 64 of the Public

Health Ordinance to establish, maintain and control burial grounds,
cemeteries and crematoria (hereinafter collectively referred to as
“publicburial grounds’).

299. (1) No person shall establish a buria ground, cemetery or
crematorium in any council area without the consent of the council
thereof, and no person shall, without such consent, bury or inter or cause

c.71:.04
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c.20:01

tobeburied or interred any corpsewithinthecouncil areasaveat apublic
burial ground; and any personwho contravenesany of the provisionsof
this section shall be guilty of an offence.

(2) A council shall have power to exhume any corpse buried or
interredin contravention of thissectionandtoremoveit toapublicburial
ground and to recover the cost as a debt due to the council by the
offender.

(3) The powers of a council under subsection (2) shall be
exercised, in the case of the City Council under the supervision of the
Medical Officer of Health for the City and in the case of the Town
Council or of adistrict council under the supervision of a Government
Medical Officer.

(4) In any proceedings for the recovery of any cost incurred
pursuant to subsection (2), the signature of the clerk subscribed to any
document containing a statement of the amount claimed shall without
proof of the signature or of any other matter or thing, be deemed prima
facie evidence that that amount is payable.

Sub-division of Land

300. (1) A council may by by-law prohibit or restrict the sub-division
and reduction in size of parcels of land and the separate occupancy of
portions of plots of land withinits council area or any part thereof:

Provided that no such by-law shall beinconsistent withtheprovision
of any schemeasdefined by section 2 of the Town and Country Planning
Actinforcein any areato which such by-law applies.

(2) Any transport, sale or other instrument purporting to sub-
divideor reducein size any parcel of land in contravention of aby-law
made pursuant to thissection shall bevoid and any agreement purporting
to provide for the separate occupancy of a portion of any parcel in
contravention of such by-law shall likewise be void.
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(3) Notwithstanding thissectionthe Minister may permit thesub-
division and reduction in size of any parcel of land to such extent ashe
may think fit, and in such a case any transport, sale or other instrument
effected in respect of such land shall be good and proper.

301. (1) Notransport shall bepassedfor any parcel of landinacouncil
area, except upon production to the Register of Deeds or Judge of a
certificatesigned by theclerk of thecouncil that the provisionsof section
300 will not thereby be contravened.

(2) Neither the Official Receiver nor the Registrar may sell any
portion of alot lessthan awholelot unless heisfirst supplied with the
certificate of the clerk, which shall be supplied to the Registrar by the
judgment creditor.

(3) Any person desiring to sell or to purchase any plot within a
council areamay at any time obtain a certificate of the clerk thereof.

(4) For each certificate required inthetermsof thissection afee
of sixty-fivedollarsshall be paid.

(5) Any person dissatisfied with the refusal of the clerk toissue
a certificate under this section may apply to a Judge in the manner
prescribed by rulesof court, made under theHigh Court Act, for anorder
to compel him so to do.

Miscellaneous Powers of Councils

302. The City Council and the Town Council shall each have power
todoall or any of thefollowing things:

(1) to acquire, hire, erect, furnish, maintain and keep in repair
such offices and buildings as may be required for the purpose of
transacting the business of the council and for public meetings and
assemblies;

Certificate of
clerk.
[6 of 1997]

c.3:02
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Residencesfor (2) toacquire, hire, erect, furnish and maintain housesand other

local govern- buildings asresidencesfor local government officersinitsserviceand

ment officers.  to charge reasonable rents or fees for the tenancy or other occupation
thereof;

c.36:02 (3) Subject to the provisions of the Poor Relief Act to establish,

Houses for maintain and control either by themselves or jointly with any other

necessitous authority, houses for necessitous persons;

persons.

Hostels. (4) to establish, erect, equip, maintain and carry on hostels for
accommaodating and caring for young and aged persons;

Social centres. (5) to establish, equip, maintain and control either by itself or

Institutions for
infants.

Recreation
grounds.

jointly with any other authority or association, social and community
devel opment centres for the inhabitants of the City or the Town and to
make grants of money towards the establishment, equipment and
maintenance of such centres in the City or the Town and to any
organisation or associ ation established for the advancement of religion,
education and socia welfare;

(6) toestablish, erect, maintain and carry onor assist institutions,
day nurseriesor clinicsfor the care and welfare of infants, and to make
provision for suitable instruction being imparted to expectant mothers
and to the mothers of infants;

(7)(a) to establish, maintain and control recreation and sports
grounds (including swimming pools), theatres and promenade
gardens, in parks, open spacesand on any other land vestedinthe
council;

(b) to establish, maintain and control in connection with
recreation and sports grounds and theatres such buildings or
conveniencesof any nature and for such purposes asthe council
may consider to be necessary or convenient;

(c) toset asideany portion of any recreation or sportsground
for the purpose of any particular game or recreation; and to
exclude the public from the portion so set apart;

(d) to establish, maintain and control refreshment rooms,
cafes and restaurants in or adjacent to recreation or sports
ground or theatre;
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(e) toletany recreationor sportsground or theatreor building
or apparatus established or provided in connection therewith to
any person or club or other body of persons;

(8) to establish, erect, maintain and carry on communal feeding
centres;

(9) to establish and maintain camping grounds;

(10) to establish, erect, maintain and carry oninformation centres
andinquiry bureaux;

(11) to establish and maintain fire services and ambulances;

(12) to make grants of money to necessitous persons and to
authorities or associations of persons established for their relief;

(13) subject totheprovisionsof the Education Act and the Public
Health Ordinance to establish, erect, equip, maintain and manage
schoolsand educational ingtitutions, libraries, museums, art galleriesand
botanical and zool ogical gardensand to make grants of money towards
their establishment and maintenance, and inthe case of the City Council
totheNational Library;

(14) togrant schol arshipsto any school or educational institution
withinthe City or the Town to make grants of money to any scholarship
fund established by any other authority or association, and to provide
bursariesto assist personsresident in the City or the Townin educating
and maintaining their children at any school within or without the City or
the Town;

(15) to promote within the City or the Town the encouragement
andimprovement of agriculture (whichexpressionshall includeall forms
of animal husbandry, poultry farming and crop raising) arts, craftsand
handicrafts, and to make grants of money therefor;
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Education. (16) generally tomake provisionfor and to promotetheeducation
of all, or any category of persons, resident within the City or the Town;

Bands. (17) to establish, maintain, control and contribute to bands for

Adornment of
public places.
c.20:01

Treesand
flowersin
public places.

Overhanging
trees.

Dangerous
buildings.

Style of
buildings.

Marking of
boundaries.

musical performances in public places and at public functions and
generally to provide musical entertainment in such places and at such
functions;

(18) subject tothe Townand Country Planning Act, tolay out and
adorn any public place by architectural scheme or ornamentation
including the erection of statues, fountains and other structures,

(29) to plant, trim, preserve or removetrees, flowersand shrubs
inany public place;

(20) torequiretheowner of any treeoverhanging any publicroad,
council road in the City or the Town or drainage work in the council
drainage area in such a manner as may cause injury to the road or
drainage work, or as may endanger the safety of the inhabitants, or
overhanging the boundary between two lots, to cause the tree to be cut
down or pruned, or anything dangerousto be removed therefrominthe
manner and within thetime directed by the council by noticeinwriting
under the hand of its Town Clerk served upon the owner; and if the
owner failsto comply with the notice to authorise by writing under the
hand of its Town Clerk any person to enter upon theland wherethetree
isgrowing and causeit to be cut down or pruned, or anything dangerous
to beremoved therefrom, in accordance with the notice, and the cost of
so doing shall be recoverable from the owner;

(21) to safeguard, demolish and remove dangerousbuildingsand
to remove obstructions from public roads and council roads;

(22) to regulate the number, dimensions and general character
and styleof buildingsto beerectedindifferent portionsof the City or the
Town, and any other matter connected with the erection of buildings;

(23) to require and regulate the marking of boundaries and the
fencing of lots and to require open spaces to be |eft on lots;
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(24) to control public places,

(25) to prohibit trespass in alleyways and the encumbering of
public and council roads and the parapets thereof and of pavements;

(26) to supervise, control and regulate hackney carriages and
carts plying for hire and the drivers thereof;

(27) to charge tolls for bateaux, punts and other craft passing
through any trenches, aqueducts or kokers under the control of the
council and for vehicles, agricultural machinery and animalsusing the
roads and damswithin the boundaries of itscouncil areaand to prohibit
or regulate and control fishing and the mooring of bateaux, punts and
other craft in any of the trenches or agueducts under the control of the
council;

(28) to regulate the grazing of animals and cutting of wood on
land vested in the council and to fix feesto be paid therefor;

(29) to make grants of money to any association of local
authorities;

(30) to advertise and give publicity to the attractions of the
municipality;

(31) subject to the provisions of the Public Health Ordinance—

(a) toestablish, maintain and carry out sanitary servicesfor
theremoval and destruction of, or otherwisedealing with, all
kinds of refuse and effluent;

(b) toestablish, erect, maintain and control publiclavatories,
closets and urinals and employ attendants thereof;

(c) toestablish, maintainand control public bathsand wash-
houses;
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(d) to establish, erect, maintain, let, control and manage
marketsand market buildings, shops, stallsand standsandto
control the occupation thereof;

(e) toestablish, erect, maintain and control slaughterhouses
and abattoirs,

(f) toestablish, maintainand contral, either by itself or jointly
withany other authority or association, hospitals, dispensaries
and health centres; and to make grants of money towardsthe
establishment and maintenance of hospitals, dispensariesand
health centres and to any voluntary association or institution
for the promotion of public health and welfare;

(9) to regulate the mode and place in which any trade or
manufacture may be carried on within the City or the Town
and to prescribe the conditions under which machinery may,
with the consent of the council, be erected in the City or the
Town.

(32) subject totheprovisionsof the Public Health Ordinance, the

Town and

Country Planning Act and of the Housing Act—

() tolay out building plotsor otherwise subdivideany land
vested in the council for the purpose of housing schemesfor
the inhabitants of the City or the Town;

(b)to erect and maintain dwelling-houses with their
appurtenant outbuildings on such plots or sub-divisions of
land;

(c) to convert buildingsinto dwelling-houses and to alter,
enlarge, repair and improve the same;

(d) to let any dwelling-house erected or provided by it and
to charge reasonable rents or fees for the tenancy or
occupation thereof;

(e) tosall any dwelling-house erected or provided by ittoa
person undertaking to reside therein and to recover the
purchase price thereof by instalments;

(f) tosdll, letor otherwisedisposeof any plot or sub-division
of land to any person for the purpose and under the condition
that that person will erect and maintain thereon a dwelling-
house for his own occupation;



LAWSOF GUYANA

Municipal and District Councils Cap. 28:01 133
(g) tosell, let or otherwise dispose of land to any personfor
the purposeand under the condition that that personwill erect
and maintain thereon such number of houses as may be
determined by the Central Housing and Planning Authority in
accordance with plans approved by that authority;

(33) subjecttotheprovisionsof any law relatingtoelectricity and  Streetlighting.
electric lighting, to light streets and other public places and maintain
lamps for that purpose;

(34) to establish, maintainand control suchindustrial enterprises  Industrial
and trading services for which no specific provision is made in this  enterprises and
section as may be authorised by the Minister; trading

services.

(35) to prescribe fees and charges and to issue licences or  Fees, charges
permits (which may be subject to conditions) in respect of thedoing of ~ andlicences.
anything which the council isentitled to establish, maintain, control or
carry onandto remit any such feesor chargesandto vary or revokeany
such licence or permit;

(36) toincur all expenditure necessary for the performanceof itsS  Expenditure.
functions(whether functionsarising fromthissection or otherwise) and
for thedoing of al thingsincidental thereto;

(37) to establish, erect and maintain stellingsand landing places  Stellingsand
and to control, regulate and charge tolls for the use thereof. landing places.

303. A town council or adistrict council shall have power todosuch  Powers of
of the things set forth in section 302 as it may be authorised by the town councils
constitution order of itstown or district to do; and referencesin section iggno(':'ifts”d
302 to the City Council and the Town Council shall be construed as (25 of 1973

references to the town council or district council, as the case may be,
referencestothe City and the Town asreferencesto thetown or district,
as the case may be, and references to the Town Clerk asreferencesto
the chief executive officer.

L.RO. 3/1998
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Power to make
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[25 of 1973

3 of 1982

27 of 1997]

PART X
BY-LAWS

304. (1) A council may make by-laws for the good rule and
government of the whole or any part of the council area and without
prejudice to the generality of the foregoing may make by-lawsfor the
whole or any part of the areain respect of all or any of the following
purposes—

(a) for regulating any of the things which the council is
empowered to do, establish, maintain, carry on, control,
manage or regulate and for prescribing feesand charges and
licences and permits (including the conditions thereof), in
respect of any such things;

(b) for protecting from damage or interference any council
road, works or property of the council situated or being in,
under or over any public place or other place within the
council area.

(2) By-laws may impose on persons offending against them
penalties of fines, not exceeding one hundred thousand dollars or of
imprisonment for aterm of not morethan three monthsfor any offence,
and inthe case of acontinuing offence afurther fine not exceeding two
thousand five hundred dollars for each day during which the offence
continues after notice thereof has been served by the council on the
offender.

(3) By-laws may provide for the recovery by the Council from
any offender inadditionto any penalty imposed under subsection (2) or
from the proceeds of any sale by the council in consequence of abreach
of such by-laws, of the expensesincurred by the council in consequence
of abreach of any by-law and the exercise by the Council of its powers
to ensure compliance with any such by-law.

(4) By-laws may authorise any member of the Police Force or
any local government officer in the service of the council to enter and
inspect at all reasonable times any premises or place for the purposes
of such by-laws.
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305. (1) By-lawsmade by aCouncil shall be under thecommon seal  Procedure.
of the council and shall be submitted to the Minister for approval. [27 of 1997]

(2) At least fourteen days before application for approval of the
by-lawsismade, notice of theintention to apply for confirmation shall
bepublished.

(3) For at least fourteen days before application for approval is
made, a copy of the by-laws shall be deposited at the offices of the
council, and shall at al reasonable hours be open to public inspection
without payment.

(4) Thecouncil shall, on application, furnishto any personacopy
of the by-laws, or of any part thereof, on payment of such reasonable
sum, as the council may determine.

(5) All by-laws submitted to the Minister for approval shall be
accompanied by—

(a) acopy of the minutes or other record of the meeting of
the council at which they were adopted;

(b) acertificate by theclerk that subsections(2), (3) and (4)
have been complied with;

(c) copies of any objection to the adoption of the by-laws
which hasbeen lodged inwriting with theclerk or if no such
objection has been lodged, a certificate by the clerk to that
effect.

(6) The Minister may approve, with or without amendment, or
reject any by-law submitted to him.

(7) No by-law shall have the force of law until it has been
approved, with or without amendment thereof, by the Minister.

(8) A copy of by-laws which have been approved shall be
deposited at the office of the clerk of the council and shall at al
reasonable hours be open to public inspection without payment and a
copy thereof shall be furnished to any person applying therefor on
payment of such reasonable sum, as the council may determine.

L.RO. 3/1998
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PART XI
MISCELLANEOUS
Default of 306. (1) If theMinister issatisfied upon inquiry held by him that—
powers.

(a) a council has exceeded or abused its powers or has
madedefault inthe performance of any duty imposed uponit;

(b) thecouncil hasfailedto achieveor maintainareasonable
standard of efficiency and progress in the discharge of its
functions;

(c) the expenditure of the council has generally or on any
paticular head of expenditure been excessive or
unreasonable, having regard to its financial resources and
other relevant circumstances of the council area; or

(d)the council has failed to observe any financia
instructions,

he may by order, declare the council to be in default and either—

(i) directthecouncil to performany of itsfunctionsina

manner and within atime specified in the order, or

(i) transfer to such person or persons as he may deem
fit such of the functions of the council as may be specified
in the order, and such person or persons shall exercise and
performall powersand dutiesof thecouncil inrelationtothe
functions transferred, or

(iii) dissolvethecouncil, or suspend the council for such
time ashe may think fit from the performance of such of its
functions as may be specified.

(2) TheMinister may by asubsequent order, vary any directions
contained in an order made under subsection (1).

(3) Where the Minister dissolves a council or suspends the
council from the performance of any of itsfunctions under this section
he may by order transfer to such person or persons as he may deem fit
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such of thefunctionsof the council asmay be specifiedintheorder, and
such person or personsshall exerciseand performall powersand duties
of the council in relation to the functions transferred.

(4) Where any function of acouncil istransferred to any person
or persons under subsections (1) and (3), the expenses incurred in
connection with any inquiry or the exercise by such person or persons
in discharging that function, shall be adebt due from the council to the
Government and be charged upon the assets of the council.

(5) Wherethe Minister dissolvesacouncil under thissection, he
shall, when he deemsfit, by order appoint—

(a) aday for theelection of the councillorsand prescribethe
term of office of the councillors so elected;

(b) aday for the election of the Mayor and Deputy Mayor
or of the chairman and vice-chairman, as the case may
require, and prescribe their terms of office.

307. Subject to negative resolution of the National Assembly, the
Minister may make regulationsfor giving effect to thisAct and anything
which is to be prescribed in pursuance of this Act shall, unless the
context otherwise requires, be prescribed by such regulations.

308. TheMinister may at any timeorder that alocal inquiry beheldinto
any matter and such inquiry shall be held in accordance with the
provisionsof the Eighth Schedule.

309. Whenany oathisrequiredtobetaken by or under thisAct, every
person permitted by law to make a solemn affirmation or declaration
may, instead of taking an oath, make a solemn declaration in theform
of such oath, substituting the words “solemnly, sincerely and truly
declare and affirm” for the word “swear” and omitting the words “ So
help me God”.

310. Notwithstandingtheprovisionsof any other law, all declarations
under this Act shall be exempt from stamp duty.

Regulations.

Local inquiry.
Eight Schedule.

Affirmation.

Exemption
from stamp
duty.
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Publication of 311. Exceptasotherwiseprovided, whereany noticeisrequiredtobe
notices. published under this Act or any by-laws made thereunder, the notice
shall be published by affixing it to the offices of the council, and it may
a so bepublishedin such other manner, if any, asis, intheopinion of the
council, expedientto givepublicity thereto.
Serviceof 312. (1) Any notice or other document, required or authorised to be
documents. given or served on any person under this Act may be given or served
either—
(a) by delivering it to the person; or
(b) by leaving it at the usual or last known residence of that
person, or inthe case of acompany, at itsregistered officeor
by delivering it or forwardingit by registered post addressed
to that person at his office; or
(c) by forwarding it by registered post addressed to that
person at hisusual or last known residence, or in the case of
acompany, at its registered office; or
(d) by deliveringit to some person at the premisestowhich
it relates or if thereis no person on the premisesto whom it
can be so delivered, then by affixing it to some conspicuous
part of the premises; or
(e) without prejudice to the foregoing provisions of this
subsection, where the property to which the notice or other
document isto be sent isaplace of business of the person to
or on whom it is to be given or served, by leaving it or
forwarding it by registered post addressed to that person at
the said place of business.

(2) Any natice or other document required or authorised to be
given to or served on any council, shall be duly given or served if
delivered at, or sent by registered post to, the office of the council
addressed to its clerk.

Penalty for 313. Any person who destroys, tampers or otherwise interferes
destroying with—
notices.

[27 of 1997]
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(a) any board on or to which any notice or other matter is
posted by acouncil or by any person in pursuance of powers
under this Act;
(b) any advertisement, placard, bill or notice posted up on
such board,
shall beliableon summary convictionto afineof fivethousand dollars.
314. (1) Save as otherwise expressly provided, al offences against  Prosecutions
this Act shall be prosecuted under the Summary Jurisdiction Acts. Fg? p]:efllglg?(]%s
O

(2) A person guilty of an offence against this Act for which no
special penalty isprovided, shall beliable on convictionto afine of ten
thousand dollarsor to imprisonment for six months.

315. (1) A council may authoriseany of thelocal government officers
in its service either generally or in respect of any particular matter to
institute or defend, on its behalf, any legal proceedings or to appear
therein onits behalf

(2) Proceedingsunder thissection shall beinstitutedinthename
of the council.

(3) The provisions of the Limitation Act and the Title to Land
(Prescription and Limitation) Act shall not, insofar asthey prescribea
period of limitation within which a sum of money may be recovered,
apply toaclaimfor asum of money by acouncil and whether or not such
sum would have been irrecoverable prior to the enactment of this
subsection by virtue of either of the said enactments.

(4) Whereby virtue of subsection (3) asum of money isclaimed
asrates duein respect of property from the owner thereof for aperiod
during which he was not the owner of the property any sum of money
paid by himin satisfaction of that claim shall, subject to any agreement
tothe contrary, be deemed to be money paid by him at therequest of the
person who was the owner during the said period.

Appearance of
council inlegal
proceedngs.
[25 of 1973]

c.7.02
c60:02
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Name of 316. Inany proceedingsinstituted by or against acouncil, it shall not
council need be necessary to prove the corporate name of the council or the

not be proved.

Notice of
proceedings.

Protection
from personal
lighility.

Executionof
transports by
council.

Management
of undivided

property.

constitution or limitsof itscouncil area.

317. Before any civil proceedings are instituted against a council,
noticethereof shall begiventothecouncil not lessthanthirty daysprior
totheingtitution of proceedingsand no such proceedingsshall bebrought
unless commenced within six months next after the day on which the
cause of action arose.

318. Nomatter or thing doneand no contract entered into by acouncil
or other person whomsoever acting under the direction of such council
and no matter or thing done by any member of such council or by any
local government officer intheserviceof such council, shall, if thematter
or thing were done or the contract were entered into bona fide for the
purposeof performing the functionsof such council or of such member
or of such local government officer, subject them or any of them
personally toany action, liability, claim or demand whatsoever; and any
expense incurred by any such council, member, local government
officer or other person so acting shall be borneand repaid by the council:

Provided that nothing inthissection shall exempt any member of any
such council or any such local government officer from liability to be
surcharged with the amount of any payment which may be disallowed
by the auditor in the accounts of such council and which such member
or suchlocal government officer authorised or joined in authorising.

319. Whenever acouncil purchasesor sellsany immovableproperty,
the transport shall be passed either to or by the council, asthe case may
be, and theclerk of the council shall executethetransport by signinghis
nameand official descriptionand affixing thecommon seal of thecouncil
thereon.

320. All undivided landsin every council area, except private lands
held in joint ownership or ownership in common, shall be under the
control and management of the council.
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321. (1) A council may lettoany person by monthly or yearly tenancy
or for aterm of years, and at such rent as may be determined by the
council any undivided lands, not being dams, under the control and
management of the council.

(2) Where the letting is for a term of years it shall not be
enforceable against the council unlessthe agreement tolet isin writing
and unless it is signed by the clerk and there is affixed thereon the
common seal of the council.

(3) All personsoccupyingany undivided landsfor thetimebeing
under the control and management of the council shall pay to the
treasurer thereof the rent determined by the council.

(4) All arrears of rent may be recovered—

(a) by an action against the person liable for the payment
thereof;

(b) by warrant of distressinthe samemanner asisprovided
in this Act in respect of arrears of a general rate.

(5) The clerk of the council may, subject to an appea to the
Minister, enter upon and take possession of all landsin respect of which
two monthsrent or moreisdue and payable, and take possession of and
disposetothebest advantageall crops, provisionsand other thingsthere
growing or being on thelands; and any surplusafter such disposal shall
be handed over to the dispossessed tenant or occupier.

FIRST SCHEDULE
BOUNDARIES OF THE CITY OF GEORGETOWN

All theareabounded onthenorth by the Atlantic Ocean, onthe east
by the eastern boundary of the company path on the eastern side of
Plantations Cummings L odge, Houston and Rome, on the south by the
southern boundary of Plantation Rome, and on the west by the
Demerara River.

Letting of
undivided
lands.

s. 7
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ss. 18, 30, 44, SECOND SCHEDULE
130

FORM OF OATHS OF OFFICE

without fear or favour, affection or ill-will according to the best of my
judgment and ability.

So help me God (To beomitted in affirmation)

s 22 and 30 THIRD SCHEDULE
[17 of 1988
O. 12 of 1993] FUNDS WHICH MAY BE PLACED AT THE

DISPOSAL OF THE MAYOR
PART |
THE MAYOR OF THE CITY OF GEORGETOWN

A sum not exceeding twenty-four thousand dollars per annumin
equal instalments payable at the end of each quarter year.

PART Il
THE MAYOR OF THE TOWN OF NEW AMSTERDAM

A sum not exceeding twenty-four thousand dollars per annumin
equal instalments payable at the end of each quarter year.
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FOURTH SCHEDULE s. 28
BOUNDARIES OF THE TOWN OF NEW AMSTERDAM
All the area bounded on the north by the Canje River, on the east
by the eastern boundariesof Smythfield, Mount Sinai and Overwinning,
on the south by common boundariesbetween Overwinning, Providence

and Glasgow with New Doe Park and Doe Park, and on the west partly
by the western boundary of Glasgow and partly by the Berbice River.

FIFTH SCHEDULE s. 60
STANDING COMMITTEES
PART |
THE CITY COUNCIL
City Works
Finance
Social Development
PART 1I
THE TOWN COUNCIL
Works

Finance
Social Development

L.RO. 3/1998
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ss. 77 and 78

SIXTH SCHEDULE

POWERS, DUTIES AND RESPONSIBILITIES
OF CERTAIN OFFICERS

PART |
THE CLERK

1. Heshall beresponsiblefor convening all meetingsof the council
and its committees and for the preparation of agenda, minutes and
reports of such council and its committees.

2. (1) Heshall advisethe council and itscommitteeson all matters
uponwhich hisadviceisnecessary, including thestanding ordersand by-
laws thereof.

(2) If the council or any of itscommittees acts against or rejects
hisadvice, he shall be entitled to require that his advice be recorded in
the minutes.

3. Heshal, either personally or by hisnominee, attend all meetings
of the council and of its committees.

4. Heshall advisetheMayor or chairman of the council, asthecase
may be, on all matters appertaining to those offices.

5. Subjecttoany general directionswhichthecouncil may give, he
shall havethe chargeand custody of, and beresponsiblefor, al charters,
deeds, recordsand other documentsbel onging to the council which shall
be kept as the council may direct.

6. Heshal havetheduty of ensuring that the businessof the council
iscarried out with order, regularity and expeditioninaccordancewiththe
by-laws, resolutions and standing orders of the council.

7. Heshall havetheresponsibility for the general correspondence
of the council.
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8. Where any document is required as a necessary step in legal
proceedingson behalf of the council, heshall sign such document unless
any written law otherwise requires or authorises, or the council shall
have giventhe necessary authority to someaother person for the purpose
of such proceedings.

9. Heshall havethe conduct of such negotiations on behalf of the
council asthe council may require.

10. Heshall have the responsibility for conveying decisions of the
council tolocal government officersinthe serviceof thecouncil relating
to their work and conduct.

11. Heshal,wherelegally qualifiedsotodo, givegeneral legal advice
tothecouncil, and whether legally qualified or not, tolocal government
officersin the service of the council on questionsarising with regardto
their official dutiesand obligations.

PART Il
THE TREASURER

1. Heshall betheaccountant, paymaster and collector and financial
adviser of the council.

2. He shall advise the council and its committees and sub-
committees on all matters on which his advice is hecessary, including
financia orders or regulations and the standing orders and local
government legidlation so far asfinancial mattersare concerned. If the
council or any of itscommitteesactsagainst or rejectshisadvice, heshall
be entitled to require that his advice be recorded in the minutes.

3. Heshall attend, either personally or by hisnominee, all meetings
of the finance committee of the council and other committees where
businesswith financial implications may be transacted.

4. He shall be responsible for the organisation of the finance
department and for the organisation of thefinancial arrangementsinall
other departments of the council.

L.RO. 3/1998
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5. Heshall beresponsibleto the council for the maintenance of the
council’ saccounting system and for the supervision of all thefinancial
records of the council, wherever kept.

6. Heshall beresponsiblefor the preparation of all financial returns
and reports required.

7. Heshall supply promptly, in conjunctionwith other departments
where necessary, to the council, its committees and departments any
financial datathey require for management of the council’ s business.

8. Whereaninternal audit is maintained by the council he shall be
responsible therefor and shall promptly report to the committee
concerned and to thefinance committeeany irregul aritiesdiscoveredin
the course of such internal audit.

9. Heshall make arrangementsfor the verification of al accounts
for payment and for making all payments, including salaries, wagesand
pensions.

10. Heshall obtainfromthelocal government officersconcernedall
the information necessary for the proper examination of claims for
payment due from the council arising from any contract.

11. Inaccordancewiththeinstructionsof the council, heshall make
arrangements for the collection and recovery of moneys due to the
council and the handling, custody, security and banking of cash.

12. Heshall beresponsiblefor theordering, control andissueof, and
for supplying all departments of the council with, all official receipt
forms, books, tickets, stores, requisitions and other documents
representing money or money’ sworth.

13. Heshall beresponsiblefor compiling theestimatesof the council.
14. Heshall report to the appropriate committee any overspending

and any unauthorised expenditure, and shall draw attention, to any
irregularity in respect of any proposed expenditure.
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15. He shall manage, subject to the instructions of the finance
committee and the council, al funds of the council.

16. Heshall ensure that moneys not required for the time being are
suitably invested.

17. He shall advise the finance committee on the raising of capital
funds.

18. Heshall beresponsiblefor all rating matters of the council and
for the collection of rates due to the council.

19. He shall direct and supervise the financial transactions of the
council with their bankers.

20. Heshall carry out financial negotiationson behalf of the council
and assist in other negotiations when financial aspects are involved.

21. Heshall givesuchfinancial evidence where appropriate as may
be required on behalf of the council.

22. Heshall effect insurancesfor all departments of the council and
claims on insurance companies and recommend settlements.

23. He shall be responsible for the keeping of true accounts of all
moneysreceived and receivableand paid and payable by the council for
any charitable purpose of which the local authority may assume the
charge.

24. Heshall,if required by thecouncil, beresponsiblefor the custody
and control of the stores of the council and, if not so required, shall be
responsible for prescribing the stores accounting procedure of the
council.

25. He shall prepare and submit to the finance committee of the
council areport on all proposalsinvolving capital expenditure and on
other expenditure not provided for in the estimates of the current
financial year of the council and onany proposalsinvolving avariation
intheincome of the council.

L.RO. 3/1998
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s. 221

s. 307

Appointment
of commission
and terms of
reference.

s. 308

Appointment
of commission
and terms of

SEVENTH SCHEDULE
WARRANT OF DISTRESS
GUYANA

0 oot ———— and to all
other Town/Rural Constables.

WHEREAS application has been duly made to me by
..................................................................................... in and for
tNE Council for a
Warrant of Distress against the movable property upon or in...............
....................................... for the purpose of recovering the amount of
............................... due as rates from........ccccevererieneneneesiesesenendd N
respect of .o, with costs, and whereas the
duplicateor copy of the Noticewith return of servicethereof duly sworn
to before me, has been produced in the form of law—

Thisis, therefore, to requireand command youtolevy thesaid sum
Of e with costs upon the said movable
property according to law.

Dated this .......ccceeeee. (072 VKo F 19 e
(Signed)
Magistrate. District

EIGHTH SCHEDULE

REGULATIONS FOR THE HOLDING OF
LOCAL INQUIRIES

1. (1) Wherever alocal inquiry is to be held under this Act, the
Minister shall appoint acommissioner for that purpose, and shall specify
the terms of reference of the inquiry.
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(2) If the commissioner appointed becomes unable or unwilling
to act, or dies, the Minister may appoint another commissioner in his
place.

(3) The Minister may at any time alter the terms of reference of
theinquiry.

(4) Where the Minister exercises any power under this
regulation, notice thereof shall be published in the Gazette and in
accordance with section 311.

2. Thecommissioner shall, assoon asmay beafter hisappoi ntment
and before exercising any functions as such, take an oath or make an
affirmationthat hewill faithfully, fully, impartially andtothebest of his
ability perform his duties in relation to the inquiry; and such oath or
affirmation shall betaken beforeamagistrate or justice of the peace, and
shall be deposited by the commissioner with the Minister.

3. The commissioner shall, before the commencement of the
inquiry, publish in accordance with section 311 notice of thetime and
place of inquiry, and the notice shall statethat any person shall havethe
right to attend and give evidence at theinquiry.

4. Everyinquiry shall beconductedin public, but thecommissioner
shall neverthel essbeentitled to exclude any personfor the preservation
of order, or the due conduct of theinquiry.

5. The Minister may appoint a secretary to perform such dutiesin
connection with the inquiry asthe commissioner may prescribe.

6. The commissioner shall submit his findings in writing to the
Minister together with afull statement of the proceedingsof theinquiry,
and the reasons for hisfindings.

7. The commissioner may make such rules for the conduct and
management of the proceedings, and the hours and days and placesfor
sittingsnot inconsi stent with hiscommission, ashemay fromtimetotime
think fit, and may from timeto time adjourn for such time and to such
place ashemay determine, subject only to thetermsof hiscommission.

reference.
[6 of 1997]
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Power of
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Falseevidence.

Attendance of
witnesses.

8. (1) The commissioner shall have the powers of a Judge to
summon witnesses, and to call for the production of books, plans and
documents, and to examine witnesses and parties concerned on oath;
and the commissioner shall not be liable in any action or suit for any
matter or thing donein good faith by him as commissioner.

(2) All summonses for the attendance of withesses or other
persons, or the production of documents, shall be in the form of the
Appendix tothese Regul ations, and shal | be signed by the commissioner;
and oaths may be administered by the commissioner or the secretary.

9. Anywitnesswhowilfully givesfalseevidenceintheinguiry shall
be guilty of perjury, and shall be liable to be prosecuted and punished
accordingly:

Provided that no proceedingsshall beinstituted without theauthority
inwriting of the Director of Public Prosecutions.

10. (1) All persons summoned to attend and give evidence or to
produce books, plans or documents, at the inquiry, shall be obliged to
obey the summons as fully in all respects as witnesses are obliged to
obey subpoenasissued from the Court, and shall be entitled to the like
expensesasif they had been summoned to attend the Court onacriminal
trial, if thesameshall beallowed by the commissioner, but hemay, if he
thinksfit, disallow the whole or part of such expensesin any case.

(2) Every person refusing or failing without sufficient cause to
attend at the time and place mentioned in the summons served on him,
and every person summoned and attending, but leaving the inquiry
without the permission of the commissioner, or refusing without
sufficient cause to answer, or to answer fully and satisfactorily to the
best of hisknowledge and belief all questions put to him by or with the
concurrence of the commissioner, or refusing without sufficient cause
to produce any books, plansor documentsin hispossession, or under his
control, and mentioned or referred toin thesummonsserved on him, and
every person who at any sitting of the inquiry wilfully insults the
commissioner or the secretary, or wilfully interruptsthe proceedings of
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theinquiry, may besummarily ordered by the commissioner to pay either
forthwith or withinaspecified timeafinenot exceeding six thousandfive
hundred dollars, recoverable under the Summary Jurisdiction Acts.

(3) Any person giving evidence at the inquiry may refuse to
answer any questionwhich may incriminate him and every such person
shall, inrespect of any evidencegiven by him beforethe commissioner,
beentitledtoall privilegestowhichawitnessgiving evidencebeforethe
Court isentitled in respect of evidence given by him before that Court.

11. Any person who isin any way implicated or concerned in the  Appearance of
matter under inquiry shall be entitled to be represented by counsel or  counsel.
solicitor at theinquiry.

12. The Commissioner of Police shall, upon the request of the Preservation of
Minister, detail constablesto attend upon the commissioner, topreserve  order.
order during the inquiry and to perform such other duties as usually
pertain to their office when in attendance upon the Court.

13. (1) The Minister may direct what remuneration, if any, shall be  Expenses.
paid to the commissioner and to the secretary, and to any other person
employedinor about theinquiry.

(2) The expenses incurred under this regulation together with
any expenses paid to witnesses under regulation 10 and any other costs

incurred by thecommissionintheholding of theinquiry, shall bepaid by
the council concerned in or affected by the inquiry.

APPENDIX reg. 8(2)
SUMMONS TO WITNESS
10 T

You are hereby summoned to appear before ........ccoovvveeevvieiiennn,
................................................................. appointed by the Minister

L.RO. 3/1998
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A upon the .....cceeeevvceeie, day of
...................................... 9@ v, 0'Clock in the

(Commissioner)





